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AN ACT ..; relating to: providing it ith limited abili
...; relating to: prov1d1n%1nterpreters for persons with limited ability to
\

speak or understand the English language and making an appropriation.

Analysis by the Legislative Reference Bureau
COURTS AND PROCEDURE

CIRCUIT COURTS
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 20.625 (1) (c) of the statutes is amended to read:

20.625 (1) (¢) Court interpreter fees. The amounts in the schedule to pay
interpreter fees reimbursed under s. 885.37-(4){a)-2. 758.19 (8).

SECTION 2. 46.295 (2) (c) of the statutes is amended to read:

46.295 (2) (c) Legal services and-eivil-court—proceedings, excluding those

services covered under s. 885.38 for which reimbursement is provided under s.

758.19 (8).
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SEcTION 3. 758.19 (8) of the statutes'is ereated to read:

1
2 758.19 (8) (a) From the appropriation under s. 20.625 (1) (c), the director of
3 state courts shall reimburse counties 4 times each year for the actual expenses paid
4 for. interpreters required by circuit courts to assist persons with limited English
5 proficiency under s. 885.38 (7) (a) 1. The amount of the maximum hourly
6 reimbursement for interpreters shall be as follows:
7 1. Forty dollars for the first hour and $20 for each one-half hour thereafter for
8 interpreters certified under the requirements and procedures approved by the
9 supreme court. |
10 2. Thirty dollars for the first hour and $15 for each one-half hour thereafter
| f lified defined i V56 250
11 or qualifie interpreters, as defined in s. 885.38 (1) (c) /, ) - G4 /f = /
e\/,ff Tra e 4 @f/(’ffff s, ane L2 ()& )
12 (b) To receive reimbursement under pa? (a) a county must submit, on forms
13 provided by the director of state courts, an accountlng of the amount paid for
14 expenses related to interpreters that are eligible for reimbursement under par. (a).
/7{6 ’/fé(fc(/ Y
15 The forms must uzclude expenses for ?/3—month period and must be submitted within
_ ha

16 90 days after %d 3—month period has ended. The director of state courts may not
17 reimburse a county for any expenses related to interpreters that are submitted after
18 the 90-day period has ended. If moneys are insufficient to pay the full

19 reimbursement to the counties, the director of state courts may prorate the payments
20 pﬁm{a&iﬁe@’eﬁt’th\at,tlfe\‘]g,m’t/temrﬁtteeoﬁﬁnaﬁceta&e“actlm\uﬁde”r?s/yl,‘:’,1@{)
21 Reimbursement under par. (a) first applies to interpreters expenses incurred on the
22 fZ rét day of "t\he 4th. mSntﬁ'beéinniﬁg« after the effective date of this paragraph ....
23 ( [rev1sor\1nserts dét;;\\

24 (c) The dlrector of state courts shall annually adjust the maximum
ctnd s ,,,f’ f& ]
25 reimbursement/to counties For fees paid for interpreters under par. (a) to reflect the

/
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1 changes in the consumer price index for all urban consumers, U.S. city average, as

2 determined by the US department of labor, with the adjusted limit to apply to

3 interpreter services provided subsequent to the adjustments.

4 SECTION 4. 814.67 (1) (am) of the statutes is created to read:

5 814.67 (1) (am) For attending before a circuit court:

6 1. For witnesses, $16 per day.
,57) 52/];‘:{33 1nfe;;reters ,afee established by \iih_e cotinty.-/

8 SEcTION 5. 814.67 (1) (b) (intro.) of the statutes is amended to read:

9 814.67 (1) (b) (intro.) For attending before anyothereourt the court of appeals
10 or the supreme court:
11 SEcTION 6. 814.67 (1) (b) 2. of the statutes is amended to read: ol )é e \U
12 814.67 (1) (b) 2. For interpreters, $35-per-one-halfday a fee @stdb‘l'fshed/by the

S P reing : A

1 fcourt. Ard o) P67 C1)lc) Fowoel =¥ S5 e
14 SECTION'7. 885.37 (1) (a) of the statutes is repealed.
15 SECTION 8. 885.37 (1) (b) of the statutes is amended to read:
16 885.37 (1) (b) If a municipal court has notice that a person whe-fits-any-efthe

17 eriteria-under par—(a) has a language difficulty because of the inability to speak or

18 understand English, has a hearing impairment, is unable to speak or has a speech
19 defect, the court shall make a factual determination of whether the language
20 difficulty or the hearing or speaking impairment is sufficient to prevent the
21 individual from communicating with his or her attorney, reasonably understanding
22 the English testimony or reasonably being understood in English. If the court
23 determines that an interpreter is necessary, the court shall advise the person that
24 he or she has a right to a qualified interpreter and that, if the person cannot afford

25 one, an interpreter will be provided for him or her at the public’s expense. Any waiver
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of the right to an interpreter is effective only if made voluntarily in person, in open
court and on the record.

SECTION 9. 885.37 (2) of the statutes is repealed.

SECTION 10. 885.37 (4) (a) of the statutes is repealed and recreated to read:

885.37 (4) (a) The necessary expense of furnishing an interpreter for an
indigent person in a municipal court shall be paid by the municipality.

SEcTION 11. 885.37 (5) (a) of the statutes is amended to read:

885.37 (5) (a) If a court under sub. (1) ex42) or an agency under sub. (3) decides
to appoint an interpreter, the court or agency shall follow the applicable procedure
under par. (b) or (c).

SECTION 12. 885.38 of the statutes is created to read:

885.38 Interpreters for persons with limited English language
proficiency. (1) In this section:

(a) “Court proceeding” means any proceeding before a court of record.

(b) “Limited English proficiency” means any of the following:

1. The inability, because of the use of a language other than English, to
adequately understand or communicate effectively in English in a court proceeding.

2. The inability, due to a speech impairment, hearing loss, deafness,
deaf-blindness, or other disability, to adequately hear, understand, or communicate

effectively in Ehglish in a court proceeding.

(c) Quahﬁed 1nterpreter means a person whom the court has found isjreadily ™

e e
-

werpret s1mu1taneously and consecutlvely and to s1§;ht translatp@J

e

English into the language of an individual with limited English proficiency and from /

the language of that individual into English in a court proceeding. 7 7y i

/
[

. 2y
\\‘_ﬁ/,/
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(2) The supreme court shall establish the procedures and policies for the
recruitment, training, and certification of persons to act as qualified interpreters in
a court proceeding and for the coordination, discipline, retention, and training of
those interpreters.

(8) (a) The court shall appoint a qualified interpreter for a person in a court
proceeding if the court determines that the person has limited English proficiency
and the person is one of the following:

1. A party in interest.

- 2. A witness.
3. An alleged victim, as defined in s. 950.02 (4).
4. A parent or legal guardian of a minor party in interest or the legal guardian.

of a party in interest. I
“ 5 A paifent'bi"légal” guardlanof a minor viCtim’,fras defined injf s. 950.02_5,,('?1), or |

£

the legal guardian of a victim, as defined ins. 950.02(4. T~/

(b) The court may appoint more than one qualified interpreter in a court
proceeding when necessary. cs /. é\(\ A g}/ Ja subl(c)l4) 2,

(¢) If a person with limited English proﬁcienc;;\(is part of a jury panel in a court
proceeding, the court shall appoint a qualified interpreter for that person.

(d) If a person with limited English proficiency requests the assistance of the

clerk of circuit courts regarding a legal proceeding, the clerk may provide the

assistance of a qualified interpreter to respond to the person’s inquiry/(ifit

gl;le}fef
( judge of the judicial a/c/l/fmnfsﬁ'afffvg:dlstrlcf mﬁéé—;«&évi;éﬂiﬁe}iﬁf‘iﬁéﬁ“ policies gllowing

" . .
\‘\/\,4-‘ - //\“-\V . ‘»\,\ :\ . . ».\\
the clerk to provide the assistance of a qualified inteppreter.

(e) A qualified interpreter appointed under this subsection may, with the

approval of the court, provide interpreter services outside the court room that are
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related to the court proceedings, including during court—ordered psychiatric or

medical exams or mediation.

(f) A qualified interpret.er shall be appointed or provided under this subsection
without regard to the ability of the person with limited English proficiency to pay for

the costs of the qualified interpreter.

U e e N

(4) (a) A person with limited English proficiency may waive the right to a

qualified interpreter at any point in a court proceeding if all of the following
conditions are met:

1. The court explains to the person with limited English proficiency on the
record and through a qualified interpreter the nature and effect of the waiver.

2. The court determines on the record that the waiver has been made

knowingly, intelligently, and voluntarily.

3. The person with limited English proficiency has been given an opportunity .

/

7
| interpreter. e Y
—-4. The court approves the waiver. .-~ 7t

(b) At any point in the court proceeding, for good cause, the person with limited

English proficiency may retract his or her waiver and request that a qualified
interpreter be appointed.

(5) Every qualified interpreter, before commencing his or her duties in a court
proceeding, shall take a sworn oath that he or she will make a true and impartial
interpretation. The supreme court may approve a uniform oath for qualified

interpreters.

/



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

2001 — 2002 Legislature -7 Fit el

SECTION 12

(6) Any party to a court proceeding may object to the use of any qualified
interpreter for good cause. The court may remove a qualiﬁéd interpreter for good

cause.

(7) (a) Except as provided in par. (b), the necessary expenses of providing
qualified interpreters to persons with limited English proficiency under this section

shall be paid as follows:

[f(u-f

4 .
1. In allfcourt proceedings W@ei&cuﬁbc@’m} and when the clerk of circuit

court uses a qualified interpreter under sub. (3) (d), the county shall pay the

expenses. Rermbicrsemen?  tonder ERNEZE (7(5)(x)

2. In all court proceedings before the court of appeals, the court of appeals shall

pay the expenses.

3. In all court proceedings before the supreme court, the supreme court shall

pay the expenses. s Cerizy

Ge
(b) The public defender shall pay the necessary expenses ofﬁéxﬁ»i'dinﬁ/ an

A - t; ;
interpreter to persons represented by the public defender. 77 éD

' % Vs )
SEcTION 13. 905.015 of the statutes is amended to read: i

905.015 Interpreters for persons with language difficulties, limited
English proficiency, or hearing or speaking impairments. If an interpreter
for a person with a language difficulty, limited English proficiency, as defined in s.
885.38 (1) (b), or a hearing or speaking impairment interprets as an aid to a
communication which is privileged by statute, rules adopted by the supreme court,
or the U.S. or state constitution, the interpreter may be prevented from disclosing
the Vcommunication by any person who has a right to claim the privilege. The

interpreter may claim the privilege but only on behalf of the person who has the
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right. The authority of the interpreter to do so is presumed in the absence of evidence
to the contrary.

SEcCTION 9409. Effective dates; circuit courts.

(1) The treatment of sections 20.625 (1) (¢), 46.295 (2) (¢), 758.19 (8), 814.67 (1)
(am) and (b) (intro.) and 2., 885.37 (1) (a) and (b), (2), (4) (a), and (5) (a), 885.38, and
905.015 of the statutes takes effect on theﬂzétﬁygy@f%h?e’l{'ft—l}fmorkifh"beginnting after
gt 0 FOT

(END)
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1 AN ACT ; relating to: prowdlr}gi/lnterpreters for persons with limited ability to
2 speak or understand the English language and making an appropriation.
ey Analysis by the Legislative Reference Bureau
. ,,{ / COURTS AND PROCEDURE
/" , / N S CIRCUIT COURTS
AT '.P‘r/us 18 a,prehmlnary draﬁt ;An analysis will-be. provided in a later version.

~. cr

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

3 SECTION 1. 20.625 (1) (c¢) of the statutes is amended to read:
4 20.625 (1) (¢) Court interpreter fees. The amounts in the schedule to pay

5 interpreter fees reimbursed under s. 885.37(4)(a)-2. 758.19 (8).
6 SECTION 2. 46.295 (2) (¢) of the statutes is amended to read:
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46.295 (2) (c) Legal services and-eivil courtproceedings, excluding those

services covered under s. 885.38 for which reimbursement is provided under s.

7568.19 (8).

SECTION 3. 758.19 (8) of the statutes is created to read:

758.19 (8) (a) From the appropriation under s. 20.625 (1) (¢), the director of
state courts shall reimburse counties 4 times each year for the actual expenses paid

for interpreters required by circuit courts to assist persons with limited English
(nsert] T §yV
proficiency under s. 885.38 (7) (a) 1.) The amount of the maximum hourly
. CourfF
reimbursement forjinterpreters shall be as follows:
/{ p 4’(/4/[7‘/.7 ,/;t., S [
1. Forty dollars for the first hour and $20 for eac}/l) MIE—bs] 7

;’T [ / }[;{ /

[interpreters certified under the requirements and procedures approved by the

supreme court.

Vv
for qualified interpreters, as defined in s. 885.38 (1) (c).
(b) To receive reimbursement under par. (a), a county must submit, on forms

provided by the director of state courts, an accounting of the amount paid for
Cour 7L &
expenses related t%nterpreters that are eligible for reimbursement under par. (a).
The preced s x
The forms must include expenses for /) 3—month periogind must be submitted within
7,'4 al
90 days after %Q/i%—month period has ended. The director of state courts may not

v
Coer ™ f
reimburse a county for any expenses related tg({nterpreters that are submitted after

the 90-day period has ended. If moneys are insufficient to pay the full
reimbursement to the counties, the director of state courts may prorate the payments

Reimbursement under par. (a) first applies tc)/i/nterpreter% expenses incurred on the
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/f_x‘%s"‘t};dgymogf:theﬁ;;él’:t];ﬁmonth&?beginning«faﬁfér effective date of this paragraph ....

[revisor inserts date].
/ (c) The director of state courts shall annually adjust the maximum
Adeer (g Coee r ¥
ﬁeimbursément to counties for fees paid forxi/nterpreters under par. (a) to reflect the
changes in the consumer price index for all urban consumers, U.S. city average, as
determined by the U.S. department of labor, with the adjusted limit to apply to
interpreter services provided subsequent to the adjustments.
SECTION 4. 814.67 (1) (am) of the statutes is created to read:
814.67 (1) (am) Forlattending before a circuit courté p

w@% @16per day }—
ie(e:f‘e COM UA

é;‘iﬁ’@iﬁf@pfét@xs;”’awfee*‘gggtal‘)”l"i‘shedﬂbyfthe county,

SECTION 5. 814.67 (1) (b) (intro.) of the statutes is amended to read:

814.67 (1) (b) (intro.) For attending before any other court the court of appeals

or the supreme court:

SECTION 6. 814.67 (1) (b) 2. of the statutes is amended to read: 6/7; p j;_fﬁéf/

Se U Em € KoL 1
/( court. N Z %
SECTION 7. 885-3; él) (a) of the statutes is repealed.

SECTION 8. 885.37 (1) (b) of the statutes is amended to read:

885.37 (1) (b) If a municipal court has notice that a person whe fits-any of the
eriteria-under-par—(a) has a language difficulty because of the inability to speak or
understand English, has a hearing impairment, is unable to speak or has a speech
defect, the court shall make a factual determination of whether the language
difficulty or the hearing or speaking impairment is sufficient to prevent the

individual from communicating with his or her attorney, reasonably understanding
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the English testimony or reasonably being understood in English. If the court
determines that an interpreter is necessary, the court shall advise the person that
he or she has a right to a qualified interpreter and that, if the person cannot afford
one, an interpreter will be provided for him or her at the public’s expense. Any waiver
of the right to an interpreter is effective only if made voluntarily in person, in open

court and on the record.

SECTION 9. 885.37 (2) of the statutes is repealed. \

SECTION 10. 885.37 (4) (a) of the statutes is repealed and recreated to read:

885.37 (4) (a) The necessary expense of furnishing an interpreter for an
indigent person in a municipal court shall be paid by the municipality.

SECTION 11. 885.37 (5) (a) of the statutes is amended to read:

885.37 (5) (a) If a court under sub. (1) e2{2) or an agency under sub. (3) decides
to appoint an interpreter, the court or agency shall follow the applicable procedure

under par. (b) or (c).

SECTION 12. 885.38 of the statutés 18 created to read:

885.38 Inte_rpreteré

’5_ /0 F(-i‘[cu‘f cad 4//:’;/{”[
4pi’6fiei§ncjﬁ[ (1) In this section:

(a) “Court proceeding” means any proceeding before a court of record.

(b) “Limited English proficiency” means any of the following:

1. The inability, because of the use of a language other than English, to
adequately understand or communicate effectively in English in a court proceeding.

2. The inability, due to a speech impairment, hearing loss, deafness,
deaf-blindness, or other disability, to adequately hear, understand, or communicate

effectively in English in a court proceeding.

e~
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(¢) “Qualified interpreter” means a person whom the court has found is readily

i Waltaﬁgg&siy and, conseeutively and-to sight-tfanslate from
Engllsﬁ—anto the language of an 1nd1v1dual ‘with liniited. English* proﬁc1ency and from

¢hé farrguage of that individual into English-ifia courtproceédip?( hsert 7 -

(2) The supreme court shall establish the procedures and policies for the
recruitment, training, and certification of persons to act as qualified interpreters in
a court proceeding and for the coordination, discipline, retention, and training of
those interpreters.

(3) (a) The court shall appoint a qualified interpreter for a person in a court
proceeding if the court determines that the person has limited English proficiency
and the person is one of the following:

1. A party in interest.

2. A witness.

3. An alleged victim, as defined in s. 950.02 (4).

4. A parent or legal guardian of a minor party in interest or the legal guardian

of a party in interest.
re t or legal guardlan of a minor, Yictim, as deﬁned in's. 950.02 (4),
ée/ I;/ / g / - / /‘/ v /
legal guardian of L/otlm as jcﬁne{d in’s950.02 (4) )

(b) The court may appoint more than one qualified interpreter in a court

proceeding when necessary. <5 a/e )[Mé‘ O/ P 4, (/ ) ’5) 2‘/
) :

(c) If a person with limited English proﬁcienc;) 1s part of a jury panel in a court
proceeding, the court shall appoint a qualified interpreter for that person.

(d) If a person with limited English proficiency requests the assistance of the
clerk of circuit courts regarding a legal proceeding, the clerk may provide the

assistance of a qualified interpreter to respond to the person’s inquiry ;&}@C@gﬁ
/
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\ judge of the Judlclal admlmstratlve dlstrlct has developed written pollciee allowmj

2/ the clerk te prov1de the@ssmtance of a,quahﬁed 1nterpretey)/

3 (e) A qualified interpreter appointed under this subsection may, with the
4 approval of the court, provide interpreter services outside the court room that are
5 related to the court proceedings, including during court—ordered psychiatric or
6 medical exams or mediation.

7 (f) A qualified interpreter shall be appointed or provided under this subsection

8 without regard to the ability of the person with limited English proficiency to pay for

9 the costs of the qualified interpreter.
10 (4) (a) A person with limited English proficiency may waive the right to a

@ qualified interpreter at any point in a court proceedlng if Jalk of-the fellowing

12\ ¢onditions are-met:

F

13 ' i '};he co Mi_’:expla1ns to the person with hmlted Enghsh proﬁc1e;1::y on the \
i ’ s’ - }
14 ! cecord ()1 hrough a quahfré’d 1nterpreter the nature and effect of the Walver B /

‘ q g,)g ('5‘(!"75 o

15 ‘ he court determines on the record/chat the waiver has been made
’ v’

16 Miowmgly, intelligently; and-voluntarily.

{7 78 The person ‘with limited English proficiency has been given anveppc')ftuii‘i'tyw?
18 to consult Withe\ii attorney regarding the waiver of the right to a qualiﬁed/
19 interpreter. o {,.'/
20 o 4. The court apt;roves the waiver, o :f//

21 (b) At any point in the court proceeding, for good cause, the person Wlth 11m1ted
22 English proficiency may retract his or her waiver and request that a qualified
23 interpreter be appointed.

24 (5) Every qualified interpreter, before commencing his or her duties in a court

25 proceeding, shall take a sworn oath that he or she will make a true and impartial
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interpretation. The supreme court may approve a uniform oath for qualified
interpreters.

(6) Any party to a court proceeding may object to the use of any qualified
interpreter for good cause. The court may remove a qualified interpreter for good
cause.

(7) (a) Except as provided in par. (b), the necessary expenses of providing

qualified interpreters to persons with limited English proﬁmency under ‘this sectlon

o
/.

Lf; e / ’ﬂ“’” .V. ! ‘ff //4‘.‘ a3 -/é“/ -”:/»//[
1, I/n all éé@t proceedings before a circuit court and When -

shall be paid as follows:

N expenses!

K
3 2 /l/n all é@ﬁfb’ Proceeiilngs before the court of appeals/ the court of appeals shall\}
(A the expenseg
3. Iﬁ all gﬁm{t proceedlngs before the supreme courog he supreme court shall
i\pay the expenses’\ R N\»;\V T v'
- (b) The g‘plff)]l(‘ defender shall pay the métegsary expenses of providing-an
i

)‘interpreterﬁ)%z’p’ersons~represented by the’public defender,%’

22

23
24

25

SECTION 13. 905.015 of the statutes 1s amended to read:

905.015 Interpreters for persons with language difficulties, limited

English proficiency, or hearing or speaking impairments. If an interpreter

for a person with a language difficulty, limited English proficiency, as defined in s.

885.38 (1) (b), or a hearing or speaking impairment interprets as an aid to a

communication which is privileged by statute, rules adopted by the supreme court,
or the U.S. or state constitution, the interpreter may be prevented from disclosing

the communication by any person who has a right to claim the privilege. The
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1 interpreter may claim the privilege but only on behalf of the person who has the

2 right. The authority of the interpreter to do so is presumed in the absence of evidence

to the contrary.
SECTION_9409. Effectwe dtes, circuit courts.
Cg (‘fqya/[ o r‘f/)f{ f(“rr‘
5 (1ﬁ;e treatment of sections 20. 625 (D) (o), 46 295 (2) (c) 758.19 (8) 814.67 (1)
and LY orsie )
6 (am) et (b) (intro) and 2. /ﬁs&a 370 @Vand (b) 155 @) (2) and (5) (5, 885,38 5md
7 905.015 6% the statutes takes effect on tife firstday-eofithe 7th menth beginning after

8 palim /77 C () Fo0Z

9 (END)
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Under current law, if a court knows that a person charged with a crime, a parent
or child subject to ,éKi']ﬂIien[ﬂr juvenile court proceedings, a person subject to mental
health or protective service é@}_mgﬁ;g&tf;; ;1 witness to one of those proceedlngls/ is
unable to communicate and understand English because of a language difficulty or
a disability, the court is required to tell the person that he or she has the right to an
interpreter. If the person cannot afford to pay for an interpreter, current law requires
the court to provide an interpreter at the public’s expense. Current law allows courts
to authorize the use of interpreters in other court proceedings. Administrative
agencies are also authorized under current law to use interpreters in contested cases.

Currently, the expenses of furnishing an interpreter in the supremec court, court
of appeals, or circuit court is paid by the director of state courts. If the state public

defender needs an interpreter to assist in preparing an indigent for a court

proceedings, current law requires the state public defender to pay the expenses. In

/?Lf’it/{(\/

municipal court and before administrative agencies, the unit of governmentf? is
required to pay the interpreter expenses. Current law limits the amount of fees for
interpreters before }ixfunicipal court or an agency to $10 per daoy‘oihigher fees
established by the unit of government and $35 per %day before a court of record

or when assisting the state public defender. Current law also requires the payment

of mileage at the rate of 20 cents per mile.

Under this bill, the current law remains unchanged for interpreters pravided
2 ?,L a

_ﬁéz/*_/a municipal court OI;élgency proceeding and when assisting the public defender.

Under the bill, if a person who is unable to understand or communicate in English
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due to a disability or because of his or her use of a language other than English is
involved in a proceeding before a circuit court, court of appeals or supreme court, that
court is required to appoint an interpreter for the person. The interpreter must be
able to readily and accurately communicate with the mr/élj;;’dligfwﬂi/}@tteﬁ/ﬂ;ng[
Mreficiengy, explain the meaning of the court—related proceedings in understandable
terms to that mdwiljd{ﬂ;%lj Kand repeat the statements of that person to the court in
English. Under the bill, if a person with limited English proficiency due to a
disability is serving on a jury in a circuit court, the court must appoint an interpreter
to assist the person. The bill also allows the clerk of court to provide an interpreter
to assist a person with limited English proficiency when that person asks the court
for assistance regarding a legal proceeding, such as how to bring an action to obtain
a domestic abuse injunction. Interpreters are provided without charge under the bill
Aw{ courts proceedings without regard to the person’s ability | to pay for that
interpreter’s services.
Under the bill, the fee paid to an interpreter in the court of appeals or supreme
court is determined by the supreme court. The expenses of providing an interpreter

at the court of appeals or supreme court are paid by that court. If the interpreter is

used at the circuit court level, the expenses of providing an interpreter at the circuit

are =

court i@ pa1d by the county 'I(he bill estabhshes the mileage rate used for state

Th—

state courts to reimburse counties for expenses incurred in providing interpreters

four times each year, at a rate of $30 dollars for the first hour and $15 for each
.

additional (@@ﬁzur If the interpreter is certlﬁed under requirements and

procedures approved by the supreme court, the reimbursement rate under the bill

.

is $40 dollars for the first hour and $20 for each additional hour. The bill

employees as the mlleage rate paid to interpreters. ‘The bill requires the director of
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1 requires counties to submit reimburs/e{;/ request forms within 90 days after each
2 3—month period has ended or lose reimbursement for that period. Under the bill, if
3 state moneys are insufficient to fully reimburse the counties, the director of state
4 courts m&?ﬁiﬁw the reimbursements.
5 The bill allows a person with limited English proficiency to waive the
6 appointment of an interpreter if the court determines on the record in open court that
7 the waiver has been made voluntarily, and allows the person to retract that waiver
8 at any time during the court proceedings for good cause. < e 7 » 2 /s by
0 (720 Ao

10 @? v

11 The amount of the reimbursement for mileage shall be an amount equal to the

thak L
@ mileage rate malr[ is set under s. 20.916 (8).

13 T

14 '.‘j“insert 3—1],:')

1 o 1 oo

o ittt

885.37 (title) Interpreters fa

%@% SECTION 1. 885.37 (title) of the statutes is amended to read:

Iz
—

g
W
6(& 17 hearmgorspW municipal courts and administrative
18 &w (}j@‘“c/ L ceullsle ”!_ o g

History: Sup. Ct. Order, 67 Wis. 2d 585, 760 (1975); 1975 c. 106, 199; Stats. 1975 5. 885.37; 1985 a. 266; 1987 a. 27; 1995 a. 27 ss. 7207 to 7209, 9126 (19), 1995 a. 77.

19 SECTION 2. 814.67 (1) (c¢) of the staiiu/tes is amended {o read: W(.l‘ (‘QGLCT& V‘OC[‘Q
20 814.67 (1) (c) For traveling, at the e uai/t the
(c) ! g MQ%/

rotre, +

21 R 15 set under s. 20.916 (8), Going and returning from his or her

22 residence if within the state; or, if without the state, from the point where he or she
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crosses the state boundary to the place of attendance, and returning by the usually

traveled route between such points.

History: 1981 c.317; 1987 a. 27; 1995 a. 27.

],/ insert 5:;4‘5

e \/
@ and accurately able to communicate with the individual with limited English

proficiency, to explain the meaning of the court—related proceedings in

understandable terms to that individual, and to repeat the statements of that person

to the court in Englis%
/insert 7—17 v Q W

sglsting the state public defender in representing an indigent)in preparing for

court proceedings.

.

" v~
(¢) The county shall be reimbursed as provide(%é;é%v s. 768.19 (8) for expenses

paid under par. (a) 1.

T

SECTION 9309. Initial applicability; circuit courts.

V- [

(1) COURT INTERPRETERS. The treatment of sections 20.625 (1) (cgz/46).295 (2) (e),

v v v~ O e e

758.19 (8), 814.67 (fﬁam))m (b (intro.) and 2., and (¢), 885.37(1)a) and (b), 2

v v v v . .
(4) (a), and (5) (a), 885.38, and 905.015 of the statutes first applies to interpreters

O O
used by/t«l'ﬁ clerk of court or appointed by tif¢ court on the effective date of this

subsection.



STATE OF WISCONSIN Mailing Address:

DEPARTMENT OF ADMINISTRATION Post Office Box 7864
101 East Wilson Street, Madison, Wisconsin Madison, W1 53707-7864

TOMMY G. THOMPSON

(GOVERNOR
MARK D. BUGHER

SECRETARY

Date: October 17, 2000

To: Steve Miller, Director
Legislative Reference Bureau

From: Brett Coomber
DOA - State Budget Office

Subject: LRB Draft—- Statutory Language Drafts for the Wisconsin State Courts
biennial budget requests.

Circuit Court:

1. Court Interpreters:

Please draft LRB draft 0094 /3 as a new DOA draft that changes the
reimbursement amount to counties and defines court interpreters.

Thank you for your time and assistance, if you have any questions, please call me
at 266-8270.

Cc. Jim Johnston, Team Leader
Justice Team



Nelson, Robert P.

From: . Suchman, David [David.Suchman @ courts.state. wi.us]
Sent: Wednesday, November 01, 2000 9:09 AM

To: Nelson, Robert P.

Subject: FW: Modifications to the Court Interpreter Statute

tatute draff comments |
10-31.d...

David Suchman

> -----Original Message-----

> From: Suchman, David

> Sent: Wednesday, November 01, 2000 9:02 AM

>To: ’Johnston, Jim’; ’"Coomber, Brett’; 'Nelson, Bob’

> Cc: Vandercook, Marcia

> Subject: Modifications to the Cogrt Interpreter Statute

>

> Marcia was able to meet with several members of the Court Interpreter
> Commiitee to review the latest version of the court interpreter statute.
> Attached are her (and their) comments. | assume that there is nothing
> more that we should be doing at this point.

>

> <<Statute draft comments 10-31.doc>>

>

> David Suchman

>



To: Jim Johnston
Brett Coomber

Bob Nelson
David Suchman
From: Marcia Vandercook
Date: October 31, 2000
Re: Court interprefer statutes (LRB-0094)

At the judicial conference last Thursday, I met with several members of the court interpreter
committee to discuss remaining issues on the draft bill. I also spoke with a group of four clerks

(Outagamie, Iowa, Kenosha, and Milwaukee). Here is a synopsis of their comments and our
requests for changes:

1) The current draft of §758.19(8)(a)1. sets a new hourly rate of $40 per hour for certified
interpreters and $30 for noncertified interpreters, with subsequent hours prorated by the half-
hour. Some counties pay by full hours and some prorate subsequent hours by tenths or quarters,
but most clerks would appreciate direction and consistency. David Suchman remembers that the
committee agreed on proration by half hours; my notes suggest quarter hours; the members who
met at the judicial conference recommended tenths, consistent with attorney billing practices.
Any of these units of proration-would be fine. -

2) The draft of §758.19(8)(a) and §814.67(1)(c) calls for mileage to be reimbursed at the state
rate, and we would like to keep it that way. Apart from the clerk in Milwaukee, who rarely pays

mileage, the clerks would like to use the state rate, so it would be one less thing to kecp track of
and do differently.

3) The draft of §758.19(8)(b) should be remain as is, with a quarterly schedule for submission of
reimbursement requests. The clerks of court felt that an annual reimbursement period was too
long for larger counties. They listed a number of reasons: the file of billings gets very thick; it’s
hard to keep caught up (despite the best intentions) if the due date for the paperwork only comes
once a year; it’s hard to remember any questions you may have had about the bill if it was
submitted more than a few months ago; other reimbursement requests and reports are submitted
to the state on a quarterly basis; a year is too long to wait to be reimbursed for services rendered

at the beginning of the year; it doesn’t mesh well with the schedule for submitting budget
requests to the counties.

4) §814.67(b) should provide that the fee for interpreters in the court of appeals and supreme .

court will be determined by the supreme court. The clerk of the supreme court arranges and pays
for interpreting services in both courts.

5) We'd like to refine the language of §885.38(1)(c), definition of qualified interpreter:
“ ‘Qualified interpreter’ means a person who is readily able to communicate with the person who
has limited English proficiency, and who can orally transfer the meaning of statements to and



v

from English and the language spoken by the person in the context of a court proceeding. A
qualified interpreter must be able to interpret readily and accurately, without omissions or
additions, in a manner that conserves the meaning, tone, and style of the original statement,
including dialect, slang, and specialized vocabulary.”

6) The draft of §885.38(3)(a)2. allows interpreters for witnesses. We would like to limit this to
witnesses while testifying. There is rarely a need to interpret the whole trial for a witness.

7) The group agreed that we should return to a simpler waiver provision and that it shouldn’t

~always lake an interpreter to waive an interpreter. §885.38(4)(a) should read: “A person may

waive the right to a qualified interpreter at any point in the court proceedings if the court advises
the person of the nature and effect of the waiver, and if the court determines on the record that
the waiver has been made knowingly, intelligently, and voluntarily.” §(b) can stay the same.

8) You may recall that we talked about whether there should be a provision to the effect that the
need to find a qualified interpreter can constitute good cause for tolling certain time limits. This
would come up primarily in initial appearances in criminal cases, juvenile detention hearings,
and mental health proceedings. §885.38(6 ¥2) could read: “The need for additional time to locate
a qualified interpreter may constitute good cause to toll time limitations in a court proceeding.” It
might also be specifically mentioned under §51.20, §938.315, and §971.10.

The group that met at the judicial conference thought this provision should be included, but the
issue has not been addressed by the full committee. I am uncomfortable inserting it without
better discussion of the balancing involved.

9) The draft of §885.38(7)(a)(1), explaining who pays, should say that in circuit court the county
shall pay the expenses and shall be reimbursed pursuant to §758.19(8). This language doesn’t

change anything, but it will keep the counties from becoming alarmed when reading this section
by itself.

Thank you.
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DRAFTER’S NOTE LRB-0094/3dn
; FROM THE RPN:kmg:rs
LEGISLATIVE REFERENCE BUREAU

: 5
Brett Coomber: / g }C W

I made changes in the draft based on the memo)}l received from Marcia Vandercook.
Paragraphs 1. thrpugh 4. of her memo do not appear to require any change in the draft

. The language suggested in paragraph 5. does not quite fit in a definition

I reworded it to @Pa definition. ’iéewew @B new s. 885.38 (1) (c) to see if I captured
the intent. o i ( s
I madex-changes suggested in paragraphs 6. and 7.

6CCN =

Although %@vas not sure if the change should be made as suggested in paragraph &
I did make the changes necessary to show what is involved. We can remove those
sections if necessary. See new ss. 48.315 (1) (h) 48.375 (7) (d) 1m~, 885.38 (7),"and
938.315 (1) (h). The only “problem” with these changes is the necess1ty to make a

change in s. 48.375 (7) (d) 1m./Which is part of the section dealing with a minor’s
petition to obtain an abortion.

I did not make the change as suggested in paragraph 9., but I did move the language
from-(c) of (g 885.38 (8) {formerly, 885.38 (7)[to par. (a) 1. 7 5. 885,38 ().
O
5. 44 '
Robert P. Nelson
oL - Senior Legislative Attorney
’ % Phone: (608) 267-7511

E-mail: robert.nelson@legis.state.wi.us
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DOA.......Coomber — Court interpreters

For 2001-03 BUDGET — NOT READY FOR INTRODUCTION

,( (p((
AN AC"? 6 relatmg to: providing court interpreters for persons with limited

ability to speak or understand the English language and making an

appropriation.

Analysis by the Legislative Reference Bureau
COURTS AND PROCEDURE

CIRCUIT COURTS

Under current law, if a court knows that a person charged with a crime, a parent
or child subject to juvenile court proceedings, a person subject to mental health or
protective service proceedings, or a witness to one of those proceedings, is unable to
communicate and understand English because of a language difficulty or a disability,
the court is required to tell the person that he or she has the right to an interpreter.
If the person cannot afford to pay for an interpreter, current law requires the court
to provide an interpreter at the public’s expense. Current law allows courts to
authorize the use of interpreters in other court proceedings. Administrative
agencies are also authorized under current law to use interpreters in contested cases.

Currently, the expenses of furnishing an interpreter in the supreme court, court
of appeals, or circuit court is paid by the director of state courts. If the state public
defender needs an interpreter to assist in-preparing an indigent for a court
proceedings, current law requires the state public defender to pay the expenses. In
municipal court and before administrative agencies, the unit of government involved
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is requlred to pay the 1nterpreter expenses. Current law limits the amount of fees
for interpreters before a municipal court or an agency to $10 per 0.5 day or higher
fees established by the unit of government and $35 per 0.5 day before a court of record
or when assisting the state public defender. Current law also reci;ulres the payment
of mileage at the rate of 20 cents per mile.
Under this bill, the current law remains unchanged for \mterpreters at a
municipal court or an agency proceeding and when assisting the pubhc defender.
Under the bill, if a person who is unable to understand or commumcate in Enghsh
due to a dlsablhicy or because of his or her use of a language other t\han English is
_ involved in a proceedingbefore a circuit court, court of appeals or supreme court, that
2 court is required to appomt\Eﬁ\mterpr\e\t\er for the person. The interpreter must be
" able to readily @ndraccuratel communicate: Wlth the person, expla;la;i/the meaning of
{';;_'ﬁ‘the court-related proceedings in-understandablz terms tecthat - person, and-repeat
- “ th@éstatementsof that person to the court in English Under the bill, if a person with
limited English proficiency due to a disability is servmg on a jury in a circuit court,
the court must appoint an interpreter to assist the person. The bill also allows the
clerk of court to provide an interpreter to assist a person with limited English
proficiency when that person asks the court for assistance regarding a legal
proceeding, such as how to bring an action to obtain a domestic abuse injunction.
Interpreters are provided without charge under the bill without regard to the
person’s ability to pay for that interpreter’s services.

Under the bill, the fee paid to an interpreter in the court of appeals or supreme
court is determined by the supreme court. The expenses of providing an interpreter
at the court of appeals or supreme court are paid by that court. If the interpreter is
used at the circuit court level, the expenses of providing an interpreter at the circuit
court are paid by the county. The bill requires the director of state courts to
reimburse counties for expenses incurred in providing interpreters four times each
year, at a rate of $30 dollars for the first hour and $15 for each additional 0.5 hour.
If the interpreter is certified under requirements and procedures approved by the
supreme court, the reimbursement rate under the bill is $40 dollars for the first hour
and $20 for each additional 0.5 hour. The bill requires counties to submit
reimbursement request forms within 90 days after each 3-month period has ended
or lose reimbursement for that period. Under the bill, if state moneys are insufficient
to fully reimburse the counties, the dlrector of qtate courtq must prorate the
reimbursements. Arnowicns Lon Tl e T s

The bill allows a person w1th 11m1ted Enghsh proﬁc:1ency to waive the
appointment of an interprefer if the court determines on the record@ that
the waiver has been made/voluntarily, and allows the person to retract that waiver
at any time during the court proceedings for good cause. The bill establishes the

_mileage rate used for state employees as the mileage rate paid to interpreters.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1
SEcTION 1. 20.625 (1) (c) of the statutes is amended to read:
20.625 (1) (¢) Court interpreter fees. The amounts in the schedule to pay
interpreter fees reimbursed under s. 885.37(4)(a)-2. 758.19 (8).
SECTION 2. 46.295 (2) (c) of the statutes is amended to read:
46.295 (2) (c) Legal services and eivil eourtproeceedings, excluding those

services covered under s. 885.38 for which reimbursement is provided under s.

758.19 (8).

e e oS

SECTION 8. 758.19 (8) of the statutes is created to read:

758.19 (8) (a) From the appropriation under s. 20.625 (1) (c), the director of
state courts shall reimburse counties 4 times each year for the actual expenses paid
for interpreters required by circuit courts to assist persons with limited English
proficiency under s. 885.38 (K) (a) 1. The amount of the reimbursement for mileage
shall be an amount equal to the mileage rate that is set under s. 20.916 (8). The
amount of the maximum hourly reimbursement for court interpreters shall be as
follows:

1. Forty dollars for the first hour and $20 for eéch additional 0.5 hour for
qualified interpreters certified under the requirements and procedures approved by
the supreme court.

2. Thirty dollars for the first hour and $15 for each additional 0.5 hour for
qualified interpreters, as defined in s. 885.38 (1) (¢).

(b) To receive reimbursement under par. (a), a county must submit, on forms
provided by the director of state courts, an accounting of the amount paid for
expenses related to court interpreters that are eligible for reimbursement under par.
(a). The forms must include expenses for the preceding 3—month period and must

be submitted within 90 days after that 8—month period has ended. The director of
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SECTION 3
state courts may not reimburse a county for any expenses related to court
interpreters that are submitted after the 90—day period has ended. If moneys are
insufficient to pay the full reimbursement to the counties, the director of state courts
may prorate the payments. Reimbursement under par. (a) first applies to court
interpreter expenses incurred on the effective date of this paragraph .... [revisor
inserts date].

(¢) The director of state courts shall annually adjust the maximum hourly
reimbursement to counties for fees paid for court interpreters under par. (a) to reflect
the changes in the consumer price index for all urban cdnsumers, U.S. city average,
as determined by the U.S. department of labor, with the adjusted limit to apply to
interpreter services provided subsequent to the adjustments.

SECTION 4. 814.67 (1) (am) of the statutes is created to read:

814.67 (1) (am) For witnesses attending before a circuit court, $16 per day.

SEcTION 5. 814.67 (1) (b) (intro.) of the statutes is amended to read:

814.67 (1) (b) (intro.) For attending before any-othereourt the court of appeals

or the supreme court:

SECTION 6. 814.67 (1) (b) 2. of the statutes is amended to read:

814.67 (1) (b) 2. For interpreters, $35perone-half day a fee determined by the
supreme court.

SECTION 7. 814.67 (1) (c) of the statutes is amended to read:

814.67 (1) (¢) For traveling, at the rate-of 20 conts mileage rate equal to the rate
that is set under s. 20.916 (8), per mile going and returning from his or her residence
if within the state; or, if without the state, from the point where he or she crosses the
state boundary to the place of attendance, and returning by the usually traveled

route between such points.
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SECTION 8

SECTION 8. 885.37 (title) of the statutes is amended to read:

885.37 (title) Interpreters for-persons—with-language-difficulties-or

hearing-or-speaking impairments in municipal courts and administrative

agency contested cases.

SEcCTION 9. 885.37 (1) (a) of the statutes is repealed.

SEcTION 10. 885.37 (1) (b) of the statutes is amended to read:

885.37 (1) (b) If a municipal court has notice that a person whofits-anyofthe
eriteria-under par-(a) has a language difficulty because of the inability to speak or
understand English, has a hearing impairment, is unable to speak or has a speech
defect, the court shall make a factual determination of whether the language
difficulty or the hearing or speaking impairment is sufficient to prevent the
individual from communicating with his or her attorney, reasonably understanding
the English testimony or reasonably being understood in English. If the court
determines that an interpreter is necessary, the court shall advise the person that
he or she has a right to a qualified interpreter and that, if the person cannot afford
one, an interpreter will be provided for him or her at the public’s expense. Any waiver
of the right to an interpreter is effective only if made voluntarily in person, in open
court and on the record.

SECTION 11. 885.37 (2) of the statutes is repealed.

SECTION 12. 885.37 (4) (a) of the statutes is repealed and recreated to read:

885.37 (4) (a) The necessary expense of furnishing an interpreter for an
indigent person in a municipal court éhall be paid by the municipality.

SEcTION 13. 885.37 (5) (a) of the statutes is amended to read:
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SECTION 13
1 885.37 (5) (a) If a court under sub. (1) er(2) or an agency under sub. (3) decides
2 to appoint an interpreter, the court or agency shall follow the applicable procedure
3 under par. (b) or (c).
4 SECTION 14. 885.38 of the statutes is created to read:
5 885.38 Interpreters in circuit and appellate courts. (1) In this section:
6 (a) “Court proceeding” means any proceeding before a court of record.
7 (b) “Limited English proficiency” means any of the following:
8 1. The inability, because of the use of a language other than English, to
9 adequately understand or communicate effectively in English in a court proceeding.
10 2. The inability, due to a speech impairment, hearing loss, deafness,
11 deaf-blindness, or other disability, to adequately hear, understand, or communicate
12 effectively in English in a court proceeding. > ) 4@ L i * 7
(;{? (c) Quahﬁed 1nterpreter means a person ; %md;hefcourt hersfefundﬁs readi Iy | i
¥ N e - R —— S $ R
’ [ LD Vand accurately able to commumcate w1th idie/ 1nd1v1dua1 wyalg) 11m1ted English t =

e

Ny T~ |
15; j’ proﬁc1ency,i to explg\lp the meanlng -of . the court—related proceedlngs in

/ e, _— \

16 } understandable terms to that 1nd1v1dua1 and to re at the“statements of that person
BUA

(‘ i\ 10 5the court in English.

/18 7 (2) The supreme court shall establish the procedures and policies for the
19 recruitment, training, and certification of persons to act as qualified interpretérs in
20 a court proceeding and for the coordination, discipline, retention, and training of
21 those interpreters.

22 (3) (a) The court shall appoint a qualified interpreter for a person in a court
23 proceeding if the court determines that the person has limited English proficiency
24 and the person is one of the following: .

25 1. A party in interest.
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2. A Witness/

A

3. An alleged victim, as defined in s. 950.02 (4).

4. A parent or legal guardian of a minor party in interest or the legal guardian
of a party in interest.

(b) The court may appoint more than one qualified interpreter in a court
proceeding when necessary.

(c) If a person with limited English proficiency, as defined in sub. (1) (b) 2., is
part of a jury panel in a court proceeding, the court shall appoint a qualified
interpreter for that person.

(d) If a person with limited English proficiency requests the assistance of the
clerk of circuit courts regarding a legal proceeding, the clerk may provide the
_assistance of a qualified interpreter to respond to the person’s inquiry.

(e) A qualified interpreter appointed under this subsection may, with the
approval of the court, provide interpreter services outside the court room that are
related to the court proceedings, including during court—ordered psychiatric or
medical exams or mediation.

() A qualified interpreter shall be appointed or provided under this subsection
without regard to the ability of the person with limited English proficiency to pay for
the costs of the qualified interpreter.

(4) (a) A person with limited Enghsh proficiency may waive the rlght to a

T TN
qualified interpreter at any point in & court‘proceedlng if the court/determlnes on the ™\

SE-

(‘l‘!uwm /// /Ih e /«ﬂf""r’ ARERS
recordzgiggp@;gogﬁy; that the wdiver has been made)voluntarlly.

(b) At any point in the court proceeding, for good cause, the person with limited

English proficiency may retract his or her waiver and request that a qualified /!

interpreter be appointed. —/
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(5) Every qualified interpreter, before commencing his or her duties in a court
proceeding, shall take a sworn oath that he or she will make a true and impartial
interpretation. The supreme court may approve a uniform oath for qualified
interpreters. |

(6) Any party to a court proceeding may object to the use of any qualified
interpreter for good cause. The court may remove a qualified interpreter for good
cause.
>/ ¢® (a) Except as provided in par. (b), the necessary expenses of providing
qualified interpreters to persons with limited English proficiency under this section
shall be paid as follows:

1. The county in which the circuit court is located shall pay the expenses in all
proceedings before a circuit court and when the clerk of circuit court uses a qualiﬁed
interpreter under .sub. (3) (d).// o

2. The court of appeals shall pay the expenses in all proceedings before the court
of appeals.

3. The supreme court shall pay the expenses in all proceedings before the

supreme court.

(b) The state public defender shall pay the expenses for interpreters assisting

/
the state public defender in representing an indigent person in preparing for court //

proceedmgs

e

/

-
d

/(5 ,The county shall be relmbursed as provided in s. 758.19 (8) for expenses pa1d

M’»/

/‘//1( &

SECTION 15. 905.015 of the statutes is amended to read:
905.015 Interpreters for persons with language difficulties, limited

English proficiency, or hearing or speaking impairments. If an interpreter

,/
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for a person with a language difficulty, limited English proficiency, as defined in s.
885.38 (1) (b), or a hearing or speaking impairment interprets as an aid to a
communication which is privileged by statute, rules adopted by the supreme court,
or the U.S. or state constitution, the interpreter may be prevented from disclosing
the communication by any person who has a right to claim the privilege. The
interpreter may claim the privilege but only on behalf of the person who has the
right. The authority of the interpreter to dosois presuméd in the absence of evidence
to the contrary.
N
SEcTION 9309. Initial applicability; circuit courts.
(1) Cou ZT INTERPRETERS: The treatment of sections 20.625 (1) (c), 46.295 (2) (c),

SIS CR), IS 305 Gl cd) b,

L758 19 (8), 814.67 (1) (am), (b) (1ntro)and2 and (c), 885.37 (title), (1) (a) and (b), (2),

/ B o o FIE L) A e
(4) (a), and (5) (a), 885.38, “’ 905. 015( of the statutes first applies to interpreters

used by a clerk of court or appointed b ya court on the effective date of this subsection.
SECTION 9409. Effective dates& circuit courts.

(1) CoURTINTERPRETERS. The treatment of sections 20.625 (1) (¢), 46.295 (2) (c),

‘758 19 (8), 814.67 (1) (am), (b) (intro.) and 2., and (c), 885.37 (title), (1) (a) and (b), (2),

" (4)(a), and (5) (a), 885.38, @ 905.015 of the statutes takes effect on April 1, 2002.

(END)
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SECTION 1. 48.315 (1) (Igof the statutes is created to read:

48.315 (1) (h) Any period of delay resulting from the need to appoint a qualified
interpreter.

SECTION 2. 48.375 (7) (d) 1m. of the statutes is amended to read:

48.375 (7) (d) Im. Except as provided under s. 48.315 (1) (b), (c) and, (), and

(h), if the court fails to comply with the time limits specified under subd. 1. without
the prior consent of the minor and the minor’s counsel, if any, or the member of the
clergy who filed the petition on behalf of the minor, if any, the minor and the minor’s
counsel, if any, or the member of the clergy, if any, shall select a temporary reserve

judge, as defined in s. 753.075 (1) (b), to make the determination under par. (c) and

- issue an order granting or denying the petition and the chief judge of the judicial

administrative district in which the court is located shall assign the temporary
reserve judge selected by the minor and the minor’s counsel, if any, or the member
of the clergy, if any, to make the determination and issue the order. A temporary
reserve judge assigned under this subdivision to make a determination under par-
(¢) and issue an order granting or denying a petition shall make the determination
and issue the order within 2 calendar days after the assignment, unless the minor
and her counsel, if any, or the member of the clergy who filed the petition on behalf
of the minor, if any, consent to an extension of that time period. The order shall be
effective immediately. The court shall prepare and file with the clerk of court
findings of fact, conclusions of law and a final order granting or denying the petition,

and shall notify the minor of the court’s order, as provided under subd. 1.

History: 1991 a. 263, 315; 1993 a. 112, 230, 446; 1995 a. 77, 275, 309.
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2. Orally transfer the meaning of statements to zzll from English and the

S —

language spoken by a person who has limited English pro iency in the context of
a court proceeding.

3. Readily and accurately interpret for a person who has limited English
proficiency, without omissions or additions, in a manner that conserves the meaning,

tone, and style of the original statement, including dialect, slang) and specialized

vocabulary. A

(7) The delay resulting from the need to locate and appoint a qualified

interpreter may constitute good cause for the court to toll the time limitations in the

court proceeding.

SECTION 3. 938.315 (1) (h) of the statutes is created to read:

938.315 (1) (h) Any period of delay resulting from the need to appoint a

qualified interpreter.
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November 9, 2000

Brett Coomber:

I made changes in the draft based on the memo that I received from Marcia
Vandercook. Paragraphs 1. through 4. of her memo do not appear to require any
change in the draft.

The language suggested in paragraph 5. does not quite fit in a definition statute, so I
reworded it to fit a definition. Please review new s. 885.38 (1) (c) to see if I captured
the intent.

I made the changes suggested in paragraphs 6. and 7.

Although Marcia was not sure if the change should be made as suggested in paragraph
8., I did make the changes necessary to show what is involved. We can remove those
sectwns if necessary. See new ss. 48.315 (1) (h), 48.375 (7) (d) 1m., 885.38 (7), and
938.315 (1) (h). The only “problem” with these changes is the necessity to make a
change in s. 48.375 (7) (d) 1m., which is part of the section dealing with a minor’s
petition to obtain an abortion.

I did not make the change as suggested in paragraph 9., but I did move the language
from par. (c) of s. 885.38 (8) [formerly s. 885.38 (7)] to par (a) 1. of 5. 885.38 (8).

Robert P. Nelson
Senior Legislative Attorney
Phone: (608) 267-7511

E-mail: robert.nelson@legis.state.wi.us
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The Americans with Disabilities Act of 1990

What is the purpose of the Americans with Disabilities Act (ADA)?

The ADA, signed into law July 26, 1990, bans discrimination based on disability. It gives individuals
with disabilities civil rights protections like those provided to individuals on the basis of race, sex,
national origin and religion. It guarantees equal opportunity for individuals with disabilities in

employment, public accommodations, transportation, state and local government services and
telecommunication relay services.

Why is the ADA needed?

The Civil Rights Act of 1964 does not cover people with disabilities. Until passage of the ADA, federal
protections against discrimination based on a person’s disability were scattered and very limited.
Congress concluded that discrimination existed against people with disabilities, and they were
sometimes denied equal, effective and meaningful opportunities to participate in society.

How is disability defined by the ADA?

The ADA defines disability to mean a physical or mental impairment that substantially limits one or
more of the major life activities of an individual, having a record of such an impairment, or being
regarded as having such an impairment. This is the same definition included in section 504 of the
Rehabilitation Act of 1973, the Fair Housing Act Amendments and the Air Carrier Access Act.

What does the ADA cover?

Highlights of the requirements for each section of the law are as follows:

Employment

* Employers may not discriminate against an individual with a disability in hiring or promotion if
the person is otherwise qualified for the job.

 Employers can ask about one’s ability to perform a job, but cannot inquire if someone has a
disability or subject a person to tests that tend to screen out people with disabilities. :

» Employers will need to provide "reasonable accommodation" to individuals with disabilities if
needed. This includes steps such as job restructuring and modification of equipment.

 Employers do not need to provide accommodations that impose an "undue hardship" on business
operations.

Transportation

e New public transit buses and rail cars ordered after Aug. 26, 1990, must be accessible to
individuals with disabilities.
e Transit authorities must provide comparable paratransit or other special transportation services to

individuals with disabilities who cannot use fixed route bus services, unless an undue burden
would result.

e Existing rail systems must have one accessible car per train by July 26, 1995.
¢ New bus and train stations must be accessible.

o Key stations in rapid, light and commuter rail systems must be made accessible by July 26, 1993,

http://www .thearc.org/fags/adaga.html 02/06/2001
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with extensions up to 20 years for commuter rail (30 years for rapid and light rail).
o All existing Amtrak stations must be accessible by July 26, 2010.

State and Local Government Services

e State and local governments may not discriminate against qualified individuals with disabilities.
¢ All government facilities, services, and communications must be accessible consistent with the
requirements of section 504 of the Rehabilitation Act of 1973.

Public Accommodations

e Private entities such as restaurants, hotels and retail stores may not discriminate against
individuals with disabilities, effective Jan. 26, 1992.

e Reasonable modifications must be made to policies, practices or procedures to avoid
discriminating unless a fundamental alteration to the nature of the goods or services would result.

e Auxiliary aids and services must be provided to ensure effective communication with individuals
with disabilities that substantially limit the ability to communicate--such as vision, hearing or
speech impairments--unless an undue burden or a fundamental alteration would result.

o Physical barriers in existing facilities must be removed, if removal is readily achievable. If not,
alternative methods of providing the services must be offered, if they are readily achievable.

o All new construction and alterations of facilities must be accessible.

Telecommunications

o Companies offering telephone service to the general public must offer telephone relay services to
allow communications access for people with speech and hearing impairments who cannot use
telephones.

How extensive are the changes required?

The law does not impose unlimited requirements on employers, state and local government or public
accommodations. The ADA adopts a reasonable compromise to give people with disabilities access to
everyday life without placing an undue burden on American enterprises. For example, there are minimal

requirements for retrofitting existing facilities. Physical barriers need only be removed when the task
can be accomplished without much difficulty or expense.

When did the law take effect?
Employment

e July 26, 1992, for employers with 25 or more employees.
o July 26, 1994, for employers with 15-24 employees.

Transportation

e Aug. 26, 1990, for purchase or lease of new buses or rail and for privately operated bus and van
companies.

e Various dates for other actions related to transportation accessibility.

State and Local Government Services

http://www .thearc.org/fags/adaga.html 02/06/2001
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e Jan. 26, 1992.
Public Accommodations

e Jan. 26, 1992, generally.
e Jan. 26, 1993, for new construction.

Telecommunications
e July 26, 1993, for provision of relay services.
If discrimination exists, what can a person do?

An individual who nceds to file a complaint can do so with the following agencies depending on the
activity which was discriminatory.

Employment

Complaints may be filed with the Equal Employment Opportunity Commission. Available remedies
include back pay and court orders to stop discrimination.

Individuals may bring private lawsuits to obtain court orders to stop discrimination, but money damages
cannot be awarded. Individuals can also file complaints with the Attorney General who may file lawsuits
to stop discrimination and obtain money damages and penalties.

Transportation

For public bus and rail systems, individuals may file complaints with the Department of Transportation
or bring private lawsuits. For privately operated bus and van companies, individuals may file complaints
with the Attorney General or bring private lawsuits under the public accommodations procedures.

State and Local Government Services

Individuals may file complaints with the U. S. Department of Justice or other designated federal
agencies, or bring private lawsuits.

Public Accommodations

Individuals may file complaints with the U. S. Department of Justice or bring private lawsuits.
Telecommunications

Individuals may file complaints with the Federal Communications Commission.

What specifically does the ADA require for people with mental retardation?

People with mental retardation are among the covered classes of individuals with disabilities under
ADA. There are, however, no specific provisions aimed solely at individuals with mental retardation.

Yet, each of the ADA’s provisions is available to them. Access to jobs, transportation and public places
such as movie theaters, restaurants and stores are each important to achieve full participation in our

http://www.thearc.org/faqs/adaqa.html - 02/06/2001
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society. Children and adults with mental retardation cannot be denied access to private day care on the

basis of their disability. No longer can anyone deny participation in any of these life activities to a
qualified individual with mental retardation.

What can chapters of The Arc do to help implement the ADA?

Many business owners are wary of the impact of the ADA on their businesses. It is important that they
fully understand their responsibilities under the ADA and implement whatever steps are necessary to
allow access to their places of business. In addition to the specific ADA provisions, they also need to
learn more about the strengths and limitations and needs of people with mental retardation.

Here are some ideas of how chapters of The Arc and members can assist in making the ADA a reality in
your community:

e Make known your availability to provide technical assistance in your community on how to
comply with ADA.

o Concentrate on those provisions central to allowing access for people with mental retardation. For
example, many individuals with mental retardation do not need special lifts to use public
transportation. They might, however, need special assistance from bus drivers in embarking on the
right bus and disembarking at the correct location. Bus driver training programs are often essential
to successful bus transportation for many people with mental retardation. Another example would
be employment-related training for businesses who could be potential employers of workers with
mental retardation. :

o Point out access needs or other ADA issues to businesses who may not be aware that they may be
in violation.

e Work closely with other disability groups who are also undertaking ADA implementation
strategies.

e Communicate regularly with your state and local government officials, especially the designated
ADA coordinators, to be sure all facilities and services are in compliance with the ADA.

Where can I go to get more information about the law?

The Arc has developed ADA materials specific to people with mental retardation and related disabilities.
You can receive more information on these materials by contacting The Arc at the address or phone

number listed on the front of this Q&A. You can also obtain ADA information and technical assistance
by contacting the agencies below.

U. S. Department of Justice

Public Access Section

Civil Rights Division

P. O. Box 66738

Washington, D.C. 20035-6738

(202) 514-0301 Voice, (202) 514-0383 TDD
(202) 514-6193 Electronic Bulletin Board

Equal Employment Opportunity Commission
1801 L Street, N.W.

‘Washington, D.C. 20507
1-800-4400 to file a charge
1-800-669-EEOC Publications & Referrals

http://www .thearc.org/fags/adaqa.html 02/06/2001
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1-800-800-3302 TDD

U.S. Department of Transportation
400 7th Street, S.W., Room 10424
Washington, D.C. 20590

(202) 366-9305 Voice

(202) 755-7687 TDD

Access Board

1331 F St., NW, Suite 1000
Washington, D.C. 20004-1111
(202) 872-2253 Voice and TDD
1-800-993-2822 TDD

#101-24

Revised June 1995

The Arc

National Headquarters
1010 Wayne Ave. Suite 650
Silver spring, MD
301/565-3842
301/565-5342 (fax)

info@thearc.org (e-mail)

Return to The Arc’s Q& A Page.

Return to The Arc’s Home Page.

http://www.thearc.org/faqs/adaqa.html 02/06/2001
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905.015

905.015 Interpreters for persons with language difficulties or hearing or speaking impairments. If an
interpreter for a person with a language difficulty or a hearing or speaking impairment interprets as an aid to
a communication which is privileged by statute, rules adopted by the supreme court or the U.S. or state
constitution, the interpreter may be prevented from disclosing the communication by any person who has a
right to claim the privilege. The interpreter may claim the privilege but only on behalf of the person who

has the right. The authority of the interpreter to do so is presumed in the absence of evidence to the
contrary.

905.015 - ANNOT.
History: 1979 c. 137; 1985 a. 266.

906.04

906.04 Interpreters. An interpreter is subject to the provisions of chs. 901 to 911 relating to qualification
as an expert and the administration of an oath or affirmation that the interpreter will make a true translation.

906.04 - ANNOT.
History: Sup. Ct. Order, 59 Wis. 2d RI, R162 (1973); 1981 c. 390; 1991 a. 32.

967.06

967.06 Determination of indigency; appointment of counsel; preparation of record. As soon as
practicable after a person has been detained or arrested in connection with any offense which is punishable
by incarceration, or in connection with any civil commitment proceeding, or in any other situation in which
a person is entitled to counsel regardless of ability to pay under the constitution or laws of the United States
or this state, the person shall be informed of his or her right to counsel. Persons who indicate at any time
that they wish to be represented by a lawyer, and who claim that they are not able to pay in full for a lawyer’s
services, shall immediately be permitted to contact the authority for indigency determinations specified
under s. 977.07 (1). The authority for indigency determination in each county shall have daily telephone
access to the county jail in order to identify all persons who are being held in the jail. The jail personnel
shall provide by phone information requested by the authority. In any case in which the state public
defender provides representation to an indigent person, the public defender may request that the applicable
court reporter or clerk of circuit court prepare and transmit any transcript or court record. The request shall
be complied with. The state public defender shall, from the appropriation under s. 20.550 (1) (f),

compensate the court reporter or clerk of circuit court for the cost of preparing, handling, duplicating and
mailing the documents. '

967.06 - ANNOT.

History: Sup. Ct. Order, 71 Wis. 2d ix (1975); 1977 c. 29, 418; 1979 c. 356; 1981 c. 20; 1983 a.
377; 1993 a. 16.

967.06 - ANNOT.

The defendant was entitled to court-appointed counsel in a state-initiated civil contempt action.
Brotzman v. Brotzman, 91 Wis. 2d 335, 283 N.W.2d 600 (Ct. App. 1979).

967.06 - ANNOT.



This section gives the public defender the right to receive juvenile records of indigent clients

notwithstanding 48.396 (2). State ex rel. S. M. O. 110 Wis. 2d 447, 329 N.W.2d 275 (Ct. App. 1982).

967.06 - ANNOT.

If the court is put on notice that the accused has language difficulty, the court must make a factual
determination whether an interpreter is necessary; if so, the accused must be made aware of the right to an
interpreter, at public cost if the accused is indigent. Waiver of the right must be made voluntarily in open
court on the record. State v. Neave, 117 Wis. 2d 359, 344 N.W.2d 181 (1984 ).

967.06 - ANNOT.

Police had no duty to inform a suspect during custodial interrogation that a lawyer retained by
suspect’s family was present. State v. Hanson, 136 Wis. 2d 195, 401 N.W.2d 771 (1987).

967.06 - ANNOT.

The county must provide free transcripts to the state public defender. State v. Dresel, 136 Wis. 2d
461, 401 N.W.2d 855 (Ct. App. 1987).

967.06 - ANNOT.

A public defender appointed as postconviction counsel is entitled to all court records including the

Ppresentence investigation report; access may not be restricted under s. 972.15 (4 ). Oliver v. Goulee, 179
Wis. 2d 376, 507 N.W.2d 145 (Ct. App. 1993).

967.06 - ANNOT.

The state public defender may be denied access to jail inmates who have not requested counsel, and
Jail authorities need only provide over the telephone that information necessary for the public defender to
assess the need to make an indigency determination in person under s. 977.07 (1) for an inmate who has

requested counsel and claims indigency. WAC sec. SPD 2.03 (3) and (5 ) (July, 1990) exceed the bounds of
this section. 78 Atty. Gen. 133.

967.09

967.09 Interpreters may serve by telephone or video. On request of any party, the court may permit an
interpreter to act in any criminal proceeding, other than trial, by telephone or live audiovisual means.

1967.09 - ANNOT.
History: Sup. Ct. Order, 141 Wis. 2d xiii (1987); 1987 a. 403.

971.04

971.04 Defendant to be present.

971.04(1)

(1) (intro.) Except as provided in subs. (2) and (3), the defendant shall be present:

971.04(1)(a)
(a) At the arraignment;

971.04(1)(b)



(b) At trial;

971.04(1)(c)
(c) During voir dire of the trial jury;

971.04(1)(d)
(d) At any evidentiary hearing;

971.04(1)(e)
(e) Atany view by the jury;

971.04(1)(f)
(f) When the jury returns its verdict;

971.04(1)(g)
(8) At the pronouncement of judgment and the imposition of sentence;

971.04(1)(h) |
(h) At any other proceeding when ordered by the court.

971.04(2)

(2) A defendant charged with a misdemeanor may authorize his or her attorney in writing to act on his or her
behalf in any manner, with leave of the court, and be excused from attendance at any or all proceedings.

971.04(3)

(3) If the defendant is present at the beginning of the trial and thereafter, during the progress of the trial or
before the verdict of the jury has been returned into court, voluntarily absents himself or herself from the
presence of the court without leave of the court, the trial or return of verdict of the jury in the case shall not
thereby be postponed or delayed, but the trial or submission of said case to the jury for verdict and the return
of verdict thereon, if required, shall proceed in all respects as though the defendant were present in court at
all times. A defendant need not be present at the pronouncement or entry of an order granting or denying
relief under s. 974.02 or 974.06. If the defendant is not present, the time for appeal from any order under ss.
974.02 and 974.06 shall commence after a copy has been served upon the attorney representing the
defendant, or upon the defendant if he or she appeared without counsel. Service of such an order shall be
complete upon mailing. A defendant appearing without counsel shall supply the court with his or her
current mailing address. If the defendant fails to supply the court with a current and accurate mailing

address, failure to receive a copy of the order granting or denying relief shall not be a ground for tolling the
time in which an appeal must be taken.

971.04 - ANNOT.

History: 1971 c. 298; Sup. Ct. Order, 130 Wis. 2d xix (1986); 1993 a. 486; Sup. Ct. Order No.
96-08, 207 Wis. 2d xv (1997).

971.04 - ANNOT.
Judicial Council Note, 1996: This statute [sub. (1) (c)] defines the proceedings at which a criminal



defendant has the right to be present. The prior statute’s [sub. (1) (c)] reference to ‘‘all proceedings when
the jury is being selected" was probably intended to include only those at which the jurors themselves were

present, not the selection of names from lists which occurs at several stages before the defendant is charged
or the trial jury picked. [Re Order effective 1-1-97]

971.04 - ANNOT.

The court erred in resentencing the defendant without notice after imposition of a previously ordered
invalid sentence. State v. Upchurch, 101 Wis. 2d 329, 305 N.W.2d 57 (1981 )-

971.04 - ANNOT.

If the court is put on notice that the accused has language difficulty, the court must make a factual
determination of whether an interpreter is necessary. If so, the accused must be made aware of the right to
an interpreter, at public cost if the accused is indigent. A waiver of the right must be made voluntarily in
open court on the record. State v. Neave, 117 Wis. 2d 359, 344 N.W.2d 181 (1984).

971.04 - ANNOT.

Sub. (2) allows entry of plea to a misdemeanor by an attorney without the defendant being present,
but for a guilty or no contest plea all requirements of s. 971.08, except attendance must be met. State v.
Krause, 161 Wis. 2d 919, 469 N.W.2d 241 (Ct. App. 1991).

971.04 - ANNOT.

Sub. (1) does not encompass a postconviction evidentiary hearing. State v. Vennemann, 180 Wis. 2d
81, 508 N.W.2d 404 (1993).

971.04 - ANNOT.

A defendant present at the beginning of jury selection is not "present at the beginning of the trial”
under sub. (3). State v. Dwyer, 181 Wis. 2d 826, 512 N.W.2d 533 (Ct. App. 1994).

971.04 - ANNOT.,

A defendant’s presence is required during all proceedings when the Jury is being selected, including
in camera voir dire. However, failure to allow the the defendant’s presence may be harmless error. State v.

David J.K. 190 Wis. 2d 726, 528 N.W.2d 434 (Ct. App. 1994).

971.04 - ANNOT.

A trial begins under sub. (3) occurs when jeopardy attaches, which is when the jury is sworn. State
v. Miller, 197 Wis. 2d 518, 541 N.W.2d 153 (Ct. App. 1995).

971.04 - ANNOT.

An accused has the right to be present at trial, but the right may be waived by misconduct or

consent. A formal on-the-record waiver is favored, but not required. State v. Divanovic, 200 Wis. 2d 210,
546 N.W.2d 501 (Ct. App. 1996).

971.04 - ANNOT.

A defendant may not be sentenced in absentia. The right to be present for sentencing may not be
waived. State v. Koopmans, 210 Wis. 2d 671, 563 N.W.2d 528 (1997).



971.04 - ANNQOT.
Koopmans does not require rejecting the harmless error test for all violations of this section. State

v. Peterson, 220 Wis. 2d 474, 584 N.W.2d 144 (Ct. App. 1998).

971.04 - ANNOT.
Deprivation of the right to be present and to have counsel present at jury selection is subject to a

harmless error analysis; there is a thin line between when reversal is warranted and when it is not. That a
Jjuror’s subjective bias is generally ascertained by that person’s responses at voir dire and that the interplay
between potential jurors and a defendant is both immediate and continuous are factors that weigh against
finding harmless error. State v. Harris, 229 Wis. 2d 832, 601 N.W.2d 682 (Ct. App. 1999).
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To: Jiro Johnston & Brett Coomber at fax # 267-0372
Bob Nelson at fax # 264-69438
David Suchman

From: Marcia Vandercook

Date: December 1, 2000

Re: Court interpreter statutes (LRB-0094/3dn)
The court interpreter committee has discussed the latest draft of the bill and would like to request
the following changes.

1) The analysis, although not official, has a couple of things that should be corrected. The first i -‘f'Zl(' P
sentence of page 1, paragraph 2, says “cumrently, the expense of furnishing an interpreter in the ﬁw -
1,

) Supreme cowurt, court of appeals, or circuit court is paid by the director of state courts” Infact,  * .7 o
! interpreters in the supreme court and court of appeals are paid from the budgets of those courts. ¢ 5o pen
- In the circuit courts, the counties pay for interpreters aud are partially reimbursed by the e

director's office in an amount set by statute. I think it’s important for this to be explained clearly, ¢
so that everyone understands it is the reimbursement amount we arc legislating, not the amount
an interpreter may be paid. :

2) Page 2, second full paragraph, last sentence, says that “if state moneys are insufficient to fully
reimburse the counties, the director of state courts must prorate the reimbursements.” This .
should rcad “may” proratc the reimburscments, with the undcrstanding that it will still be '
possible to request additional funds under sec. 13.101.

l 3) Page 4, linc 11, says “the director of state courts shall reimburse counties 4 times per yoar.” 22

l This should be changed to “up to 4 times”, since some smaller counties won’t have expensesina '/

i given quarter and shouldn't be made to fill out the paperwork.

| 4) Page S, linc 8 says that “thc director of state courts shall annually adjust the maximum hourly
reimbursement ... to reflect the changes in the consumer price index....” We would liketoadda | -~
sct date for making the annual adjustment cach year, such as “beginning July 1, 2003.”

; 5) Page S, line 22: the committee believes that the time an interpreter spends immediately before
1 and after a court proceeding can be paid by the clerk of court and reimbursed by the state.

; Interpreters should be encouraged to armive at the courtroom long enough before the hearing to
review the court file (to leam names, addresses, sequence of evenis, etc., thus improving the
accuracy of the interpretation) and to talk with the limited English proficicncy person (to make
sure conumunication is established and that therc are no dialect problems). After the hearing,
intcrpreters are often asked to go with parties to help them post bond, pay fines, set up
appointments, otc. These types of tasks directly sorve the interest of the court, so they are
propetly included in the interpreter’s bill to the court and reimbursed by the state. If a call or visit
t0 a non-court agency turns into a consultation, the interpreter should then bill the zgency for the
additionasl time. '

The comumittee Wanis 1o be sure that the current draft will allow réimbursement in these
situations. Sec. 814.67(2) has not been changed from current law and says “a witness or
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interpreter is entitled to fees only for the time he or she is in necessary and actual attendance as
such..” New 885.38(1)(a) defines "cowt proceedings” as “any proceeding before any court of
record.” Ncw 885.33(3)(c) says “a qualificd intcrpreicr appointed under this subscction may,
with the approval of the court, provide interpreter services outside the court room that are related
to the court proceedings, including during court-ordered psychiatric or medical exams or
mediation.” Bob Nelson and I have discussed thesc provisions and think that they will allow
reimbursement for court-related pretrial and posttrial interpreting, so we will leave them as is.

6) Page 6, lincs 4 to page 7, line 3, revisions to sec. 885.37: the goal of these revisions was to
move circuil court interpreters into new 885.38, while leaving the law on municipal court
interpreters and exccutive agency interpreters as is. However, the curtent revisions have the
effect of requiring municipal courts to provide interpreters in all types of cascs, which was not
the committee's intent. After talking with Rorini Jones, who works for Judicial Education
training and advising the municipal court judges, We came uprwith the suggested language
attachcd. This should preserve the status quo until the comumittee can discuss the issuc with the
municipal judges during its sccond ycar. '

7) Page 8, afier live 8: the cormittee would like to edd a catch-all provision to the list of persons
entitled to an interpreter under the statute. The current statute has a catch-all provision that gives
judges the discretion to appoint interpreters in other types of procecdings besides criminal,
juvenile, and mental hoalth proceedings. We climinated this provision when we decided to cover
all types of proccedings. The old statute also limited the persons entitled, which we have
continued; our bill proposes to cover partics, witnesses while testifying, victims, parents of
minors, and legal guardians. '

Since the first draft, several situations have come to the committee’s attention that suggest there
should be room for judges to appoint an interpreter in other limited circumstances. A
misdemeanor clerk called last week to ask if an interpreter should be appointed for the parcats of
an 18-year-old still living at home. Certainly ix this situation tho judge would want the parents to
" understand the o[Fense, condilions of probation, fine, loss of license, slc. The sume need to know
may sometimes apply to the defendant’s spouse, cmployer. or bond guarantor. In family cases,
non-party family members arc often part of the problem or part of the solution. Sometimes there
is a caretaker in @ child’s life who is neither s parent nor « legal guardian, but who is the
responsible person nonetheless. The committee requests that a new section be added,
885.38(3)(2)5., to include “another person affected by the action, as deemed necessary and
appropriate by the court.” The committce will be writing guidance for the courts on how to
implement the statute, and these exarnples can be included. :

8) The committee Wanits to stay with a simplified provision for waiving an interpreter, but 1l
didn’t like my suggested language. Page 8, line 24, now says that '3 person with limited English
proficiency may waive the right to a qualified interpreter at any point in the court proceeding™ if -
the court properly advises the person and makes certain findings on the record. The commitiee

felt thet this language makes waiver a personal sight which would allow the person to waive the
interpreter even over the objection of the court. This runs counter to the underlying premise that
the interpreter is present to protect the integrity of the court proceedings as well as to protect the
rights of the party. The commitiee would like to change this provision so that the court has the
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discretion not to accept the waiver. T have suggested some language but will defcr to Bob on how
best to phrase it.

9) Page 8, line 13: as we requested, this draft includes a provision saying that the need to find a
qualified interpreter may constitute good cause for tolling statutory time limits. Bab believes that
. associated changes to chapter 48 (found at page 3, line 8 to page 4, line 4) are necessary for
correct drafting, to make amendments wherever they are required to effectuate the tolling
- provision. We have decided to leave these provisions in.

- Thank you. We appreciate your consideration of these requests.
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1 AN Acr . relating to: providing court interpreters for persons with limited
2 ability to speak or understand the English language and making an
3 appropriation.

Anulysis by the Legislative Reference Bureau ZL o
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COURTS AND PROCEDURE Jloozn e
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7
CIRCUIT COURTS g

Under current law, if a court knows that a person charged with a crime, a parent
or child subject to juvenile court proceedings. a person Subje/c"L to menital health or
protective service proceedings, or a witness to one of those proceedings, is unable to
communicate and understand English because of a Ianguag/é difficulty or a disability,
the court is required to tell the person that he or she has the right to an interpreter.
If the person capnot afford to pay for an interpreter. cul‘rg:lt Jaw requires the court
to provide an interpreter at the public’s expense. Current law allows courts to
authorize the use of interpraters in other court procgedings. Administrative
agencies are also authorized under current law to use interpreters in contested casey.

Currently, the expenses of furnishing an interpreter th&f?ﬂfﬂ"e court,court
of appeals i i Eoﬂrrs. the statc public
defender needs an Interpreter to assist in preparing an indigent for a court
proceedings, current Jaw requires the state public defender to Ay the expenses. In
municipal court and before administrative agencies, thé unit of govermment involved
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is required to pay the iﬁterprater expenses.; Current law limits the amount of fees
for interpreters before a municipal court or an agency to $10 per 0.5 day or higher
fees established by the unit of government and $35 per 0.5 day before a court of record
or when assisting the state public defender. Current law also requires the payment
of mileage at the rate of 20 cents per mile.

Under this bill, the current law remains unchanged for interpreters at a
municipal court or an agency proceeding and when assisting the public defender.
Under the bill, if a person who is unable to understand or communicate in English
due to a disability or because of his or her use of a language other than English |s
involved in a proceeding before a circuit court, court of appeals ar supreme court, that
court is required to appoint an interpreter for the person. The interpreter must be
able to readily communicate with the person, transfer the meaning of statements to
and from English in the court-related proceedings, and accurately interpret, in a
manner that conserves the meaning. tone, and style of the original statemment. Under
the bill. if a person with limited English proficiency due to a disability i3 serving on
a jury in 8 circuit court, the court must appoint an interpreter to assist the person.
The bill alsu allows the clerk of court to provide an interpreter to assist a person with
limited English proficiency when that person asks the court for assistance regarding
a lega) proceeding, such as how to bring an action to obtain a domestic abuse
injunction. Interpreters are provided without charge under the bill without regard
to the person’s ability to pay for that interpreter’s services. :

Under the bill, the fee paid to an interpreter in the court of appeals or supreme
court is determined by the supreme court. The expenses of providing an interpreter
at the court of appeals or supreme court are pald by that court. If the interpreter is
used at the circuit court level, the expenses of providing an interpreter at the circuit
court are paid by the county. The bill requires the director of state courts to
reimburse counties for expenses incurred in providing interpreters four times each
year, at a rate of $30 doullar's for the first hour and $15 for each additional 0.5 hour.
If the interpreter Is certified under requirements and procedures approved by the
supreme court, the reimbursement rate under the bill is $40 dollars for the first hour
and $20 for each additional 0.5 hour. The bill requires counties to submit
reimbursement request forms within 80 days after each 3~month period has ended
or lose reimbursement for that perivd. Under the bill, if state moneys are insufficient
to fully reimburse the counties, the director of state courts must prorate Lhe -
reimbursements. a1 :

The bill allows a person with limited English proficiency to waive che
appointmeant of an interpreter if the court determines on the record that the waiver
has been made knowingly, intelligently. and voluntarily, and allows the person to
retract that walver at any time during the court proceedings for good cause. The bill

- establishes the mileage rate used for state employees as the mileage rate paid to
interpreters.
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_ For further information see the state and Jocal fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

—

SEcTION 1. 20.625 (1) () of the statutes is amended to read:

2 20.625 (1) (¢) Court Interpreter fees. The amounts in the schedule to pay

3 Interpreter fees :_Qimb_u:sgd under s. 886-37-(4)-{a)-2- 758,19 (8] |

4 SECTION 2. 46.295 (2) (c) of the statutes is amended to read:

S 46.295 (2) (c) Legal services and-cixil-cowrt—presnedings_excluding those
‘6 services covered under 5. 885.38 for which reimbursement is provided under s

7 7581908 |

8 SECTION 3. 48.315 (1) (h) of t-he statutes is created to read:

9 48.315 (1) ) Any period of delay resulting from the need to appoint a qualified
10 interpreter.
11 SECTION 4. 48.375 (7) (d) 1m. of the statutes is amended to read:
12 48.375 (7) (d) Lm. Except as provided under s. 48.315 (1) (b), (¢) and, (). and
13 (Bl if the court fails to coinply with the time limits specified under subd. 1. without
14 the prior consent of the minor and the minor's counsel, if any, or the member of the
15 clergy who filed the petition on behalf of the minor. if any, the minor and the minor’s
16 counsel, if any, or the member of the clergy, if any, shall select a temporary reserve

17 judge, as defined in s. 753.075 (1) (b), to make the determination under par. (c) and
18 issue an order granting or denying the petition and the chief judge of the judicial
19 administrative district in which the court is located shall assign the temporary
20 reserve judge selected by the minor and ihe minor’s counsel. if any, or the member

21 of the clergy, if any, to make the determination and issue the order. A temmporary
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11
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13
14
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16
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18
19
20
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22
23
24
25

reserve judge assigned under this subdivision to make a determination under par.
(c) and issue an order granting or denying a petition shall make the determination
and issue the order within 2 calendar days after the assignment, unless the minor
and her counsel, if any. or the member of the clergy who filed the petition on bebalf

of the minar. if any, consent to an extension of that time perlod. The order shall be

effective immediately. The court shall prepare and file with the clerk of court '

findings of fact, conlusions of law and a final order granting or denying the petition.
and shall noufy the minor of the court’s order, as provided under subd. 1.

SECTION 5. 758.19 (8) of the statutes is created to read:

758.19 (8) (a) From the appropriatiori under s. 20.625 (1) (c), the director of
state courts shall reimbwse wuntie:; 4:mes each year for the actual expenses paid

for interpreters required by circuit courts to assist persons with limited English

proficiency under s. 885.38 (8) () 1. The amount of the reimbursement for mileage'

shall be an amount equal to the mileage rate that is set under s. 20.916 (8). The -

amount of the maximum hourly reiribursement for court interpreters shall be as
follows:

1. Forty dollers for the first hour and $20 for each additional 0.5 hour for
qualified interpreters certified under the requirements and procedures approved by
the supreme court.

2. Thirty dollars for the first hour and 315 for each additional 0.5 hour for
qualified lntemfeters. as defined in s. 885.38 (1) (c).

(b) To receive reimbursement under pat. (a). a county must submit, on forms
provided by the director of state courts, an accounting of the amount paid for
expenses related (o court interpreters that are eligible for reimbursement under par.

(a). The forms must include expenses for the preceding 3-month period and must
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1 be submitted within 30 days after that 3-month period has ended. The director of
e state coﬁrfs may not reimburse a county for any expenses related to court
3 interpreters that are submitted after the 80-day period has ended. If moneys are
2 4 Insufficient to pay the full reimbursemnent to the counties. the director of state courts
5 may prorate the payments. Reimbursement under pat. (a) first applies to court
6 interpreter expenses incurred on the effective date of this paragraph ... |revisor
7 inserts date).- T e
8 (%he director of state courts shall an;:;z;iISQ»‘;iHj-us\t\the maximum hoxjrly _
9 reimbursement to counties for fees paid for court interpreters ;;\der par. (a) to reflect .
10 the changes in the consumer price index for all urban consurners, Y.S. clfy average,
1 as determined by the US departmont of Jabor, with the adjusted imit/toappl'y‘t.o\\\
12 interpreter services provided subsequent to the adjustmentz{i?f b ! ,‘z::;j
13 SECTION 6. 814.67 (1) (am) of the statutes is created to read:\nrf—/ﬂ o
14 814.67 (1) (@m) For witnesses attending before a circuit cuurt, $16 per day.
15 SECTION 7. 814.67 (1) (b) (intro.) of the statutes is amended to read:
16 814.67 (1) (b) (intro.) For attending before any-othereeurt ;h:.sm_app_@lg
17 m.thzimmﬂmu
18 SECTION B. 814.6') (1) @) 2. of the statutes is amended to read:
19 814.67 (1) (b) 2. For interpreters, $35-per-onc—haliday a fee determined by the
20 SUPFEmE court. '
21 SECTION 9. 814.67 (1) (c) of the statutes is amended to read:
22 " 814.67 (1) () For traveling. at the sate-of-20-cents mileage rate equal to the rate

23 that is set under s. 20.916 (8), per mile going and returning from his or her residence

24 if within the state; or, if without the state, from the poirit where he or she crosses the
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1 state boundary to the place of attendance, and returning by the usually traveled
Zz '~ route between such points.
3 SecTioN 10. 885.37 (title) of the statutes is amended to read:
“ 4 885.37 (title) Interpreters for-persens-with-language difficultiosor
5 hearing ex-speaking impairments in municipal cousts and administrative
° agency conteated cases. reparled and v‘f.w-.«\n_d. o rea d-
7 Skcrion 11. 885.37 (1) (a) of the statutes is sgpoaled. . '- (“;'8:.‘;:""‘“
8 SECTION 12. 885.37 (1) (b) of the statutes is amended to read:
9 885.37 (1) (b)) If 2 municipal court has notice that a person Evhe-ﬁts—anyof—the Lave '
10 eg;eﬁ&eadewaﬁ-(aghas a language difficulty because of the inability to speak or
11 understand English. has a hearing impairment, is unable to speak or has a speech
12 defect, the court shall make a factual determination of whether the language
13 difficulty or the heéung or speaking impairment is sufficlent to prevent the
4 individual from communicating with his or her attorney, reasonably understanding
15 the English testimony or reasonably being understood in English. If the court
16 determines that an interpreter is necessery, the court shall advise the person that
17 he or she has a right to a qualified interpreter and that, if the person cannot afford
18 one, an interpreter will be profrided for him or her at the public's expense. Any waiver
19 of the right to an interpreter is effective only if made voluntarily in person, in open
20 - court and on the record.
21 ~SeemMov13-88537-(2)vfthe-stetutes-is-rapealod~
22 SRCTION 14, 885.37 (4) (a) of the statutes is repealed and recreated to read
23 885.37 (4) (a) The necessary expense of furnishing an interpreter for an
24 indigent person in a municipﬂ court shall be paid by the municipality.

29 SECTION 15. B85.37 (5) (2) of the statutes is amended to read:
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o Lesdre. -
1 885.37 (5) (a) If 2 court under sub. (1) or-(2) or an agency under sub. (3) decides
2 to appoint an interpreter, the court or agency shall follow the applicable procedure

w

under par. (b) or (c).

4 SECTION 16. 885.38 of the statutes is created to read:

5 885.38 Interpreters in circuit and appellate courts. (1) In this section:

6 (@) “Court proceeding” means any proceeding before a court of record.

7 (b) “Limited English proficiency” means any of the following:

8 1. The inability, because of the use of a language other than English. to

9 adequately \.nderstand or communicate effectively in English in a court proceeding.
10 _ 2. The fnability, due to a speech impairment, hearing loss, deafness,
11 deaf-blindness. or other disability. to adequately hear. understand. or communicate
12 effectively in English in a court proceeding.
13 (¢) “Qualified interpreter” means a persan who is able to do all of the fellowing:
14 1. Readily communicate with a person who has limited‘English proficiency.
15 2. Orally transfer the meaning of statements v and lrom English and the
16 language spoken by a person who has limited English proficiency in the context of
17 a court proceeding.
18 ~ 3. Readily and accurately interpret for a person who has limited English
19 proficiency, without omissions or additions, in a manner that conserves the meaning,
20 tone, and style of the original statement, including dialect, slang, and specialized

21 vocabulary.

22 (2) The supreme court shall establish the procedures and policies for the
23 recruitment, training. and certification of persons to act as qualified interpreters in
24 a court proceeding and for the coordination, discipline, retention, and training of

25 those interpreters.
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i 3) (a) The court shall appoint a qualified interpreter for a person in a court
2’ proceeding if the court determines that the person has linited Eunglish proficiency
3 and the person is one of the following: |
g 1. A party in interest,
5 2. A witness, while testifying In a court proceeding. N [\ . ?f‘-’; / ’
6 3. An slleged victim, as deflned in s. 950.02 (4). ’ ﬁ& it “ﬂ,‘: Swf)\ i
7 4. A parent or legal guardian of a minor party, In interest or the legal guard;;n - A
8  ofaparty ininterest. 5. f:.w.- paaren i@ﬁ:‘-"z‘%"’;& F::; ':‘_‘ e conet
9 (b) The court may appoint more than one qualified interpreter in a court N
10 proceeding when necessary.
11 (©) If a person with limited English proficiency. as defined in sub. (1) b)2.is |
12 part of a jury panel in a court proceeding. the court shall appoint a gqualified
13 interpreter for that person. -
14 (d) If a person with limited English proficiency requests the assistance of the
15 clerk of circuit courts regarding a legal proceeding, the clerk may provide the
16 assistance of a qualified interpreter to respond to the person’s inquiry.
17 (e) A qualified interpreter appointed under this subsection may, with the -
18 approval of the court, provide interprater services outside ;:he court room that are
19 related to the court proceedings, including during court-ordered psychiatric or
20 medical exams or mediation.
21 © A gualified interpmtér shall be app’ointed or provided under this subsection

22 without regard to the ability of the person with limited English proficiency to pay for

23 the costs of the qualified interpreter. . Thi couwt maa accept
A wadver of

24 (4) (2){ X person with limited English proﬂclew Xhe right to a

25 qualified interpreterfat any point in the court proceeding if the court advises the
) >
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1 person of the nature and effect of the walver and detcrmines on the record that the
‘2 walver has been made knowingly. intelligently, and voluntarily. _J
3 (b) Atany point in the court proceeding, for good cause, the person with limited
- 1 English proficiency may retract his or her waiver and request that a qualificd
5 interpreter be appointed.
6 (5) Every qualified interpreter, before commencing his or her duties in a court
7 procceding, shall take a sworn eath that he or she will make a true and impartial
8 interpretation. The supreme court may approve a uniform oath for qualified
9 interpreters.
10 (6) Any party to a court procceding may object to the use of any qualified
11 interpreter for good cause. The court inay remove a qualified interpreter for good
12 cause.
13 (7) The delay resulting from the need to locate and appoint a qualified
14 interpreter may constitute good cause for the court to toll the time limitations in the
15 court proceeding.
16 (8) (a) Except as provided in par. (b), the necessary expenses of providing
17 qualified interpreters to persons with limited English proficlency under this sectlon

18 shall be paid as follows:

19 1. The county in which the circuit court is located shall pay the expenses in all
20 proceedings before a circuit court and when the clerk of circuit court uses a qualified
21 interpreter under sub. (3) (d). The county shall be reimbursed as provided in s.

22 758.19 (8) for expenses paid under this subdivision.
23 2. The court of appeals shall pay the expenses in all proceedings before the cowt

24 of appeals. :
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1 3. The supreme court shall pay the expenses in all proceedings before the
supreme court.
(b) The state public defender shall pay the expenses for interpreters assisting
the state public defender in representing an indigent person in preparing for court

proccedings.

G G A W Iy

SECTION 17. 905.015 of the statutes is amended to read:
905.015 Interpreters for persons with language difficulties, limited
English proficiency, or hearing or speaking impairments. If an interpreter

far a person with a language difficulty_limited English proficiency, as defined.in s.
10 88538 (1) (b), or a hearing or speaking impairment interprets as an aid to a

© & =

11 rummunication which is privileged by statute, rules adopted by the supreme court,
12 or the U.S. or state constitution. the interpreter may be prevented from disclosing
13 the communication by any person who has a right to claim the privilege. The
14 interpreter n';ay claim the privilege but only on behalf of the person who has the
15 right. The authority of the interpreter to doso Is presumed in the absence of evidence

16 to the contrary.

17 SkCTION 18. 938.315 (1) (h) of the statutes is created to read:
18 938.315 (1) (h) Any period of delay resulting from the need to appoint a
19 qualified interpreter.
20 SECTION 9309. Initial applicability; circuit courts.
21 (1) COURT INTERPRETERs. The treatment of sections 20.625 (1) (c), 46.295 (2) (o),
22 48.315 (1) (h). 48.375 (7) (d) 1m., 758.19 (8), 814.67 (1) (am). (b) (intro.) and 2., and
23 (©), 885.37 (citle), (1) (a) and (). (2), (4) (2). and (5) (). 885.38, 905.015, and 938.315
24 (1) (h) of the statutes first applies to interpreters used by a clerk of court or appointed

25 by a court on the effective date of this subsection. .
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SECTION 9409, Effective dates; circuit courts.
(1) COURT INTERPRETERS. The treatment of sections 20.625 (1) (c). 46.295 (@) ().

48.315 (1) (b}, 48.375 (7) (d) 1m., 758.19 (8), 814.67 (1) {am), (b) (intro.) and 2., and

(©). 885.37 (title), (1) (2) and (b), (2). (4) (2). and (5) (a). 885.38, 905.015. and 938.315
(1) (h) of the statutes takes effect on April 1, 2002.

(END)

15
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885.37 Interpreters ey
) sgourt ’ v
* hus notice that a person seviathc coun* MU P

shall meko the determination apecified under per. (b,

is 0 child or parent gubject to ch. 480 9138, on-

i3  witnest in an sction or proceeding under eh . V88,

' (b)i!a rﬁnuweathau on Who 1113 any of the triteria

under par. Xa) hns » lopgusgs difficulty becauio of the inability to
spoak or widcsstand English, has » hearing impairment, is unable
1o speak or has a speech defect, the count shall meke a factual -
Jelermination of whethes the Ianguage difficulty of the bearing or D~ / g
speaking impsirment i3 suflicleat to prevent the individual from . 7 ¥ ; 0’:
communicaing With his ur hex attomey, reasonably undorstand. /af
ing the English testimony of reasonably béing underatood if Eng.
Jish. IF the court determines that an interpreter is neocssary, the
coure shall advisc the petson that hoor she has azight to » qualified
jmt and that, il the person camot afford oge. an isterprote
will be provided for him or her at the public’s cxpense. Any
waiver of heright to an interpreicr is cffective only if made volun- ]
wrily in . _gpenmnandonmemcord. . ¢
(@) Acou I;IE] authonAze the uie of an iNWTPIEIET i 5CUODS | | EAVE IN
of proccedings in addition to thoss specificd in sub. (1).
(3) (3) Inthis subsection: .

1. “Agency” includes any official, cmploys or person asting
on behull of an agency. ' .

2. “Contested casc” meuns a proceeding before an ugoncy in
which, afier o hcaring réquired by Jaw, substantial Interests of any
pasty to the provesding are delermined o¢ advenscly afected by »
docisian or order in the procecding sad in which the ssgention by
one pasty of sny such subsrantis! inierest is denivd o7 controverted

" in mundelpal cover by ke myncpalivy

 (4) (#) The nockssary cxpeusc of furmishing an intprpreter for
an indigent personfundes sub. (1) or (2) shall be prid{asfollowse.

oo PP dresere!

by anothor party to the proceeding. _

(b) 1n any sdministrative contested case proceeding before 3
stalo, county or municipal agency.’If the agenCy condacting the
proceeding hss volice that A pary 1o the provesding hasa language
difficully becausc of the inability o speak or undsrstand Bnglieh,
has & heoring impsirmant, is unahle to speak or has & spesch
defect, the agency shall make a facturl determination of whether
the longuage difficulty or heaning or speaking impaisment is sulfi-
cienl 10 provent the party from communicsng with others, rcsa-
sonably understanding the English csumony or reasonably beang
understood in English. 1{theagency detenmines thatan Interpreter
is novussary, the ngenvy shall advise the panty that he Of s'ne has
arightto s quulifiod interpreter. After considering the party’s abil-
ity 1o pay and the other needs of tho party, the agency mey provide
for an interpreter for the party st the pubjic’s sxpensc, Any walver

* afthe right © an jotcrpreter is cffeciive only if made at the admin-
istratlve contasted case procecding ‘

(3m) Any agency may nuthorize the use of en inlespreter in s
contested cac proceeding for a person v{ho is not a party but who
has K substantial nisrest in the proceeding.

sxpenes. . ) ) ] R \
guatinprepening-fordous-preccedmesthestatepobdie-defender
sholl-pasr-the-enponse.

(b) ‘The neccssary cxpense of fumishing an interproter for an
indigent party under sub. {3) shall be paid by the unit of govem-
ment for which the proceeding is hel

(¢) The coust or sgency shall determine indigency under this

Kclon. LWLAVE L

(5) (s) IMscourt under sub. (l)&r (z}r an agency under sob
(3) decides 0 lp‘;oint Wi inlerpreter, the court or agency shall fol-
low the spplicable proscdure undes par. (b) or (c).

(b) The department of health and family services shall main-
win 3 list of qualified interpreters for use with persons who have
hearing impairments. The depaitment shalf distribute the List,
npon rcquest snd without cost, Lo counts and ngencies who must
appoint interpreters. If an intespreter nceds to be appointed for o
person who has a hearing impainment, the coun or agency shall
appoint & qualified interpreter from the list. I no listsd interpreier
is availublc or able ta intcrpret. the court or sgency shall eppoint
as interpreter anather person who is wble to accurately communi-
cate with and convey information o And receive information from
the hearing—mpaied person. '

() Ifanintcrpreter needs (o be appointed for a person with an
impairment or difficulty nut covered under pw. (b), the court or
agency may appoint any person the court or Agenty decides is
qualined. :

Hivtory: Sup. CL Order, 67 W (24) SBS. 760 (1975): 1975 ¢_ 104, 199 Sinte. 1979
;,7“!..17: 1988 0 266: 1987 & 27 1995 a. 27 x5, 7307 to 7200, 9126 (19). 1998 a.

The cost of Wld‘p' n miwpeanes under his secidon s hyed, the public
defender paying out-of=Coln cusis amd the dirceror of Hau COUTH paying mM-COUN
oo, S v. Tl V. Le. )84 W (24) 860, 517 NW (24} ] 44 (1994).

A eourt hus notcs of language difficulty undes yud. (1) (b) when it becomes nwore
that a defendant’s Aiﬂicklll;; m‘tb En lillyuuy im,:-ir ;..Z Qm uallﬂly 10 communl-
uum\vnh counsel, to yodersurnd llform oo Do undmluo: Ia E; A \‘3 a\; gric'»
ot L from sounsel for an [nttrpeeter. Staie v. i '
SNV (2 16D (O ADp. 10P0), T e Tan

Wiiiw an sccvisd requines 3 SDSIpITIEr sad witnesser we i (eslfy in o forvlgn
Bnguags, O bty proctics mey he to have 2 intarpretens, oae for D socilbed ard
ore for Ik SONIY. SINE V.-Saauago, 206 W (2d) 3. 556 NW (29) 657 (199€)

Se ¥adln Everyding: The Right o »n Impanid). Qualified lnierproies. Araiza
Wis. Law Sept. 1997 Bhi 40 w2 Impunie, Quatiied Interpe
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885.37 Interpreters hrpoﬁaenswﬂ-\ﬂen?mgadmied-
Hesorhoaringorspeakingimpaiemente. (1) (2) Ifagcoun

has notice that a person fits-anty.of the following criteria, the court

shall make the determihations 'gpg:iﬁed under par. (bbﬂ\ o

2. The ptrsoné.srf!f?],'{ilsl or parcnt subject to ch. 4 431: ;T%Sw ‘

' 4. The person is (a"Wﬁ'TcEﬁﬁ' an action or procesding under ¢h « 935,

) Ifa églfn has notice thatﬂﬁgﬁon who fits any of the criteria
_under-par-(a) has alanguage difficulty because of the inability to
speak or understand English, has a hearing impairment, is unable
to speak or has a specch defect, the court shall meke a factual
determination of whether the language difliculty or the hearing or
speaking impairment is sufficient to prevent the individual from
communicating with his or her attomey, reasonably understand-
ing the English testimony or reasonably being understood in Eng- -
tish. If the court determines that an interpreter is necessary, the
court shall advise the person that he or she has aright to aqualified
interpreter and that, if the persan cannot afford one. an interpreter
will be provided for him or her at the public's cxpense. Any
waiver of theright o an interpreler is cllective only if made volun-
tarily in person, in open court and on the record.

2
or 1()rgc ings in addition to those specified in sub. ().

(3) (a) In this subscction:

1. “Agency” includes any official, employe orf person acling
on behalf of an agency.

2. “"Contestcd case” means a proceeding before an agency in
which, after a hearing required by law, substantial interests of any
party to the proceeding are determined or adverscly affected by a
decision or order in the procccding and in which the assettion by
one party of any such substantial interest is denied or controverted
by another party to the proceeding.

) In any administrative contested case proceeding before a
state, county or municipal agency, if the agency conducting the
proceeding has notice that a party to the proceeding has a language
difficulty because of the inzbility to speak or understand English,
has a hearing impairment, is unable to speak or has a speech
defect, the agency shall make a factual determination of whether
the language difficulty or hearing or speaking impairment is sufh-
cient to prevent the party from communicating with others, rea-
sonably understanding the English tesimony or reasonubly being
undcrstood inEnglish, If the agency determines that an interpreter
is necessary, the agency shall advise the party thal hie or she has
aright toa qualified interpreter. After considering the party’s abil-
ity to pay and the other needs of the party, the agency may prm(:dc
for an interpreter for the party at the public's expense. Ay waiver

* of the right to an interpreter is c{fective only if made at the admin-
istrative contested case proceeding-

(3m) Any agency may suthorize the use of an interpreter in
contested cuse proceeding for a person who is not a party but whe
has a substantial interest in the procecding.

mund cd pol

< - ! . s
ourt miy avlborize the use of an interpreter in actions | L g A Ve 1

¢
4

" In mupnicigel covrt

(4) (&) The nch:ssmy expense of furnishing an intprpreter for
a)n indigent perso;xlundcs sub. €11 or (2} shall be paid 3

DD T

3Inmunieipal -

() The nceessary expense of fumnishing an interpreter for an
indigent party under sub. (3) shall be pajd by the unit of govern-
ment for which the proceeding is held.

(ﬁc) The court or agency shall determine indigency under this
seclion. \

LEAVE 1)

(5) (@ Ifa court under sub. (I)Er [2)]01‘ an agency under sub.

(3) decides to appoint an interpreter, the Courl or agency shall fol-

_ low the applicable procedure under par. (b) or (c).

®) _The department of health and family services shall main-
toin a list of quali{icd interprefers for use with persons who have
hearing impairments. The department shall distlbute the list,
upon request and without cost, Lo courts and agencies who must
appoint interpreters. 1f an interpreter needs to be appointed for a
person who h?s a hearing impairment, the court or agency shall
appoint a qualified interpreter from the list. I no listed interpreter
is available or able to interpret. the court or agency shall appoint
as interpreler another person who is able to accurately communi-

cate will_1 and_ convey information o and receive inforrnation from
the hearing-impaired person.

. (c) fan interpreter needs to be appointcd for a person with an
impairment or difficulty not ¢covered under par. (b), the com1 or

agency may appoint any person the court or agency decides is
qualified.

History: Sup. C1. Ovder. 67 W (2d) 585, 760 (1975): 1975 ¢. 106, 199; Stats. 1975
. 885.37: 1985 &. 266 1987 A 27 1995 a. 27 55. 7207 to 7209, 9126 (19); 1995 .

The cost of providing. an interprerct under this section is shared; the pubiic
defender paying out-of-court cosig and the director of a1t courts paying in—court
coga. Stafe v Tai V. Le, 182 W (Zd) 860, 517 NW (2d) 144 (1999).

A =ourt has notice of language difficulty under sub. (1) (b) whea it becomes pwenre
that a qatcndanl s difficalty with English may impair his or her abillty 10 communi-
cn:ch?mh counsel, to 1}ndusmml |=Isfl.imony or to be undersiond In English md does
nol binge on arequcest from coungel for an int A A 201 ’
SN oy e e eom ccunsel nterpreter. Statev. Yong, 201 W (2d) 72)

When an accused requires an interpreter and witnesses ere to testify in o foreign
Innguage, the beiter practice may be to hnve 2 interpreters, one for the vcrused and
one for the court. Slale v.-Santiago, 206 W (2d) 3, 556 NW (2d) 687 (1996),

Sz Hubln Everything: The Right i j 3 i
Wis. L, Sept. 113;97' g ght v an Impariel, Qualiied Interpreier. Ariza

doo2/002

hy the thvh\‘r;-'Po(ﬂ‘*l .
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